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This  little  book    i>.   intcivleil  for   th«'    use    of 
Local    Authorities,     Councillors,     Surveyors. 
Solicitors,  and  others  engai^i'tl  in  cairvinf;  out 
[3     the    administration     of     the     Ilousin*,'     Act>. 
^     There  has  lieeu  a  f,^-neiii]  eomplaint   by  Local 
<     Authorities  of  the  difficulties  they  experience 
5E     in    graspiuLT    the  powers    they   possess    under 
the  conijijicated    secti<»ns    of    these    Acts.     It 
5    is   trusted    that    this   little  work  will    prove  of 
._     assistance  to  theui.     The  effect  of    the  recent 
—     Act   (''^  E<lward  7.  c    .SO)  is  embodied    in   the 
^     I'ouk,   and   the  text  of    the  Act  also  appears 
with  the  other  Acts  in   the  Appendix,  so  that 
o    the  practitioner  can    refer   to  the  wording   of 
^    any  particular  section  when  he  deems  it  neces- 
2    sary.     The  recent   Act  effects   a  modification 
of  the  law  in  many  important  ways,  notablN 
in    providing    for    the  passing  of  schemes  in 
certain  instances  without  parliamentary  sanc- 
tion,   in    allowing  closing   orders   to    be   made 
in  certain   instances  without   the  necessity  of 
serving  abatement  notices,  where  it   is   clear 
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that  a  house  couM  not  l)e  iiiado  tit  for  human 
habitation  ;  in  ,1,'ivinL,'  aihlitional  powers  for 
the  provision  of  shops,  i-ecreation  groumls,  or 
other  buildings  or  land  which  in  the  opinion 
of  the  Local  Gt^vernnient  Board  will  serve 
a  l»enoficial  purpose  in  connexion  with  the 
requirements  of  the  jiersons  for  whom  the 
dwelling  accommodation  or  lodging-houses 
are  provided,  and  in  insisting  on,  where 
necessaiy,  of  the  provision  of  housing  schemes 
by  railway  companies  and  other  undertakers 
who  compulsorily  acqiiiic  land  for  the  pur- 
poses of  their  undertaking.  Special  attention 
is  directed  to  the  Local  Government  Board 
circulars  which  are  printed  in  the  Appendix, 
which  should  be  read  in  connexion  with  the 
borrowing  powers. 

Notwithstanding  this  last  amending  Act, 
legislation  afi'ecting  the  housing  of  the  working 
classes  is  in  a  very  unsatisfactory  condition, 
and  the  law  icquires  considerable  simplifica- 
tion. 

At  present  there  are  no  less  than  three 
schemes  of  compensation  provided,  under 
Parts  L,  n.,  and  IIL,  necessitating  references 
to   a  special  scheme  for   compensation  under 


the  sclu-iluk'  lo  tlit-  Act  witli  lefeiciicu  to 
Part  I.,  an«l  references  to  tlu-  l^ands  Clauses 
Acts  an.l  thePultlic  Healtli  Act  of  187),  iindei- 
Parts  II.  and  III.,  an.l.  as  Part  III.  maybe 
utilised  in  eonjui>etion  with  Parts  I.  or  II., 
the  diti'erent  procedures  ten<l  to  considerable 
t'liiharrassnient,  which  should  cirtainly  not  be 
the  case  in  Acts  which  an  ordinary  laynuin 
should  be  easily  able  to  <^'ras}». 

In  cities  includiuL,'  tin*  city  of  London;, 
borou<,dis,  and  urban  <listricts,  but  not  in  the 
county  of  London,  Local  Authorities  can  either 
resolve  to  make  an  improvement  scheme 
under  Part  I.  or  a  reconstruction  scheme 
under  Part  II.  There  seems  in  reality  lather 
a  distinction  without  a  difference  in  substance 
between  the  two  except  in  procedure — the 
foiiner  is  supposed  to  be  larger  in  its  nature 
than  the  other — but  there  seems  no  valid 
rea.«on  why  the  artificial  distinction  should 
not  1)6  swept  away  and  the  Local  Authority 
be  left  to  make  a  housing  scheme  subject  only 
to  the  approval  of  the  Local  Government 
Board. 

In  London,  as  the  county  council  Mie  the 
authority  for  an  improvement  scheme  and  the 


borough  couuciltj  arc  autlioiities  for  a  recon- 
struction scheme,  constant  friction  arises  as 
to  whether  a  scheme  ^sll()ukl  be  labelled  Ijy  one 
title  or  the  other,  and  an  inr,'enious  procedure 
is  devised  by  which  each  authority  endeavours 
to  shift  the  burden  on  the  other,  though,  as 
each  may  be  compelled  to  contribute  a  por- 
tion of  the  cost  as  the  result  of  an  appeal  to 
the  arl>itration  of  the  Home  Secretary,  this 
procedure  results  in  long  delays,  and  in  the 
result  to  a  great  waste  of  public  money.  I 
suppose  there  are  few  borough  councillors 
who  do  not  complain  of  the  time  occupied  in 
getting  any  scheme  sanctioned. 

A  reconstruction  scheme  may  involve  a 
larger  expendituie  than  an  improvement 
scheme.  Nevertheless,  the  principle  of 
oetternient  is  applied  to  a  reconstruction 
scheme  and  not  to  an  improvement  scheme, 
out  it  is  difficult  to  see  the  reason  why. 

Under  an  improvement  scheme,  when  the 
land  is  cleared  by  a  Local  Authority  and 
set  aside  for  the  erection  of  working  men's 
dwellings,  the  Local  Authority  must  try  to 
sell  or  let  the  land,  l>ut  they  must  not  build 
without    the    express    sanction    of    the    Con- 


Hniiing  Authority.  If  they  fail  to  ."sell  or 
let  the  land  within  five  years  the  Confiiniinu 
Authority  may  order  the  land  to  be  sold  hy 
public  auction  or  public  tender,  but  five  yeal^ 
seems  a  long  time  to  wait  whilst  the  rate- 
payers'money  remains  unremunerative.  Local 
Authorities  may  well  lie  unwilling  to  incui 
the  cost  entailed  on  the  making  of  improvi- 
ment  schemes  and  the  procedure  might  wtdl  be 
made  more  elastic. 

There  are  many  other  points  to  wjiii  li  the 
attention  of  the  reformer  may  be  referred, 
and  on  which  experience  has  taught  that 
amendment  is  desirable.  Possibly,  some  day 
the  matter  may  be  taken  in  hand  and  a  more 
efficient  Housing  Act  passed. 

A.  P    P. 

1,  King's  Bench  Walk,  Temple, 
November  HUh,  1003. 
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THE   HOUSING   ACTS. 


TiTE  Housint:  of  the  Wrirkiii^  Classes  Act  of  1890 
is  a  Consoliflatincf  Act.  Tt  repeals  a  number  of  Acts 
dealing  with  artizans'  and  labourers'  dwellings  ;  at 
the  same  time  it  makes  pro\asion  : 

(1.)  For  the  demolition  of  unhealthy  areas  by 
means  of  improvement  schemes,  and  the 
rehousing  of  the  dishoused  workmen.  The 
leg-al  machinen'  by  which  this  may  be 
effected  is  contained  in  Part  I.  of  the  Act. 

(2.)  Part  n.  of  the  Act  deals  with  the  closing  of 
insanitary  houses,  the  removal  of  obstructive 
houses,  and  the  making  of  a  reconstruction 
scheme  and  matters  pertinent  thereto. 

(3.)  Part  m.  deals  with  the  establishment  of 
working  class  lodging  houses. 

The  four  remaining  Parts  deal  with  the  application 
of  the  Act  to  Scotland  and  Ireland  and  miscellaneous 
matters.     The  Act  applies  to  the  United  Kingdom. 

The  Act  has  been  followed  by  several  other  Acts. 
These  are  the  56  &  57  Vict.  c.  33. ;  the  57  &  58  Vict, 
c.  55. ;  the  59  &  60  Vict.  c.  11.  ;  the  59  &  60  Vict, 
c.  31 ;  the  63  &  64  Vict.  c.  59.  ;  the  3  Edward  VH. 


c.  39.    The  most  important  of  these  are  the  63  &  64 
Vict.  c.  59.  and  the  3  Edward  VII.  c.  39. 

The  matter  contained  in  these  various  Acts  is 
dealt  with  in  four  chapters,  and  the  Acts  for  con- 
venience of  reference  are  given  in  the  Appendix. 

Chapter  I.  deals  with  Improvement  Schemes. 

Chapter  II.  with  Reconstruction  Schemes  and  the 
various  powers  of  Local  Authorities  with  reference 
to  Insanitary  and  Obstructive  Dwellings. 

Chapter  HI.  with  Lodging-house  or  Working-class 
Accommodation. 

Chapter  IV.  with  the  Housing  Scheme  that  may 
be  required  when  iindertakers  compulsorily  acquire 
land  for  the  purposes  of  their  undertakings. 


CHAPTER   I. 


Improvement  Scheme. 

The   necessity   for    an    improvement    scheme  arises 
from  the  existence  of  an  unhealthy  area. 

What  is  an  unhealthy  area  ? '  It  is  defined 
under  Part  I.,  section  4,  as  an  "  area  within  which 
any  houses,  coxirts,  or  alleys  are  unfit  for  human 
habitation,  or  where  the  narrowness,  closeness,  and 
bad  arrangement,  or  the  bad  condition  of  the  streets 
and  houses  or  groups  of  houses  within  such  area, 
or  the  want  of  light,  air,  ventilation,  or  proper  con- 
venience, or  any  other  sanitary  defects,  or  one  or 
more  of  such  causes,  are  dangerous  or  injurious  to  the 

'  Prom  the  social  point  of  view  unhealthy  areas  have  a  direct  bearinK  on 
the  physical  ami  moral  con'lition  of  the  people.  An  impaire<l  vitality, 
occasioned  by  the  absence  of  proper  currents  of  air  and  imperfect  ventila- 
tion, allows  tuberculosis  to  claim  its  victims  and  fevers  to  germinate  and 
spread.  Physically  many  of  the  workers  are  nnable  from  sheer  debility  to 
work  to  the  full  and  natural  extent  of  their  powers,  and,  consequently, 
there  is  a  loss  to  the  community  too  often  from  exhaustion.  Drink,  as  a 
stimulus,  is  resorted  to,  and  becomes  ultimately  a  habit.  Ann  Gould,  an 
American  writer,  who  has  made  a  study  of  this  subject,  writing  in  1899, 
says  :—"  While  I  am  not  fond  of  seeking  for  cause  and  effect  in  conjunc- 
tions of  circumstances,  yet  I  am  bound  to  believe  that  the  sequel  to  the 
massing  of  saloons  in  low  neighbourhoods  where  the  worst  housing  condi- 
tions exi-it  is  more  than  a  simple  coincidence  It  occurs  too  often  to  be 
only  that.  The  most  congested  districts  of  New  York  are  also  the  regal 
domains  of  liquordom.  In  one  place  148  saloons  are  all  located  within  a 
space  514  yards  long  by  375  yards  wide.  St.  Giles'  Ward  in  Edinburgh 
contains  127  drinking  places,  and  2.34  shops  where  food  is  sold.  This  ward 
contains  one-eleventh  of  the  population  of  the  city,  but  it  furnishes  one- 
third  of  its  total  crime.  Notwithstanding  that  17 J  per  cent,  of  the  area  is 
made  up  of  parks,  the  death-rate  is  40  per  cent,  higher  than  for  the  whole 
city.  Glasgow's  famous  district  14  contains  43  public  houses  to  164  pre- 
mises for  food  supply.     This  district  consumes  more  Ufe  than  it  produces." 
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health  of  the  inhabitants  either  of  the  buildings  in 
the  area  or  of  neighbouring  buildings."  If  the  evils 
connected  with  such  houses,  courts,  or  alleys,  and  the 
sanitan'  defects  in  such  area  cannot  be  effectualh' 
remedied,  except  by  rearrangement  and  reconstruc- 
tion of  the  streets  and  houses  or  of  some  of  them, 
the  area  may  be  properly  the  subject  of  an  improve- 
ment scheme.  The  existence  of  such  an  unhealthy 
area  is  a  question  of  fact,  not  based  solely  on  the 
question  of  the  amount  of  illness  in  the  area,  as 
under  the  Artizans'  Dwelling  Act,  38  &  39  Vict, 
c.  36.,  now  repealed.' 

Under  the  Housing  Acts  the  following  points, 
amongst  others,  may  fairly  be  considered  : — 

(1.)  The  prevalence  of  illness  or  the  death-rate  in 
the  area. 

(2.)  The  dampness  and  absence  of  sunshine  and 
hght. 

(3.)  The  existence  of  a  state  of  things  such  as  the 
narrowness  of  the  streets  or  insufficient 
air  spacing,  which  would  not  now  be  per- 
mitted if  the  streets  were  to  be  laid  out 
under  the  Building  Acts  or  the  Local 
Authorities'  byelaws. 

'  A.U  unhealthy  area  under  that  statute  was  defined  as  an  area  in  which 
houses,  courts,  or  alleys  were  unfit  for  habitation,  or  where  diseases  indi- 
cating ft  generally  low  condition  of  health  were  from  time  to  time 
prevalent,  and  mierlit  be  reasonably  attributed  to  the  closeness,  narrowness, 
and  bad  arrangement  or  the  bad  condition  of  the  streets  and  houses,  or 
groups  of  bouses,  within  the  area,  or  the  want  of  light,  air,  ventilation,  or 
proper  conveniences  or  sanitary  defects. 


(4.)  The  provnsions  of  the  rubllc  Health  Acts  or 
any  local  Acts  dealing  with  nuisances.' 

The  onioer  who  is  responsible  for  examining:  into 
and  discovering  an  unhealthy  area  is  the  Medical 
OfHcer  of  Health.  Nevertheless  the  responsibility 
tlirown  upon  him  must  not  cause  the  Local  Authority 
to  neglect  its  own  duty.  Section  7  of  the  Act  of 
1885  ■  enacts  that  "  it  shall  be  the  duty  of  everj- 
local  authority  entrusted  with  the  execution  of  laws 
relating  to  public  health  and  Local  Government  to 
put  into  force  from  time  to  time,  as  the  occasion 
may  arise,  the  powers  ^vith  which  they  are  invested 
so  as  to  secure  the  proper  sanitarj'  condition  of  all 
premises  within  the  area  under  the  control  of  such 
authority." ' 

The  Medical  Officer  of  Health. 
The  Medical  Officer  of  Health  must  be  a  properly 
qualified  man.  In  Scotland,  section  96  (4),  he  is 
styled  the  Medical  Officer,  and  in  Ireland,  section 
98  (7),  the  term  includes  the  Medical  Superintendent 
Ofl&cer  of  Health  appointed  under  the  Public  Health 
Act  of  Ireland  (1878).  During  his  absence  from 
his  duties  a  qualified  medical  practitioner  can  act 
for  him  for  six  months  or  for  a  less  period,  and 
such    temporary    officer    has    all     the    duties    and 

'  Public  Health  Act,  1875,  and  amendment  Acts,  in  the  country;  in 
London,  The  Public  Health  Act,  1891. 
■  48  &  49  Vict.  c.  72. 
*  This  should  be  compared  with  section  32  of  the  Housing  Act,  pp.  134,254. 


autliority  of  a  ^Medical  Officer  of  Health,  hut  the 
appointment  is  subject  to  the  appro val  of  tke 
Confirming  Authority'  (sections  26  and  79). 

In  London  the  County  Council  specially  appoint 
Medical  Officers  of  Health  to  carry  out  the  provisions 
of  the  Act,  section  76  (1),  but  the  Home  Secretary's 
consent  is  required  to  any  such  appointment.  Such 
Medical  Officers  of  Health  or  any  Medical  Officers  of 
Health  appointed  by  the  London  County  Council 
(section  76  {2})  are  deemed  Medical  Officers  of  Health 
of  a  Local  Authority  under  the  Housing  Acts,  and 
are  consequently  entitled  to  make  representations  to 
a  Borough  Council  under  Part  H.^ 

It  is  an  offence  punishable  on  summary  con- 
viction to  obstruct  a  Medical  Officer  of  Health  or  any 
officer  of  the  Local  Authority  (section  89)  or  the 
Confirming  Authority  in  the  performance  of  any- 
thing which  the  officer  is  required  or  authorised  to 
do  by  the  Act.  A  person  convicted  is  hable  to  fine  of 
£20.=* 

When  a  Medical  Officer  of  Health  (sections  4 
and  5)  has  satisfied  himself  of  the  existence  of  an 
unhealthy  area  he  is  required  to  make   an  official 


»  Confirming  Aathority,  itifra,  p.  14. 

Medical  Officers  of  Health  are  appointed  under  the  Public  .'Health 
Acts  (London),  1891 ;  under  the  Local  Government  Act,  1888,  by  County 
Councils  :  and  under  the  Public  Health  Act,  1875.  The  officers  referred  to 
in  the  text  are  additional  officers. 

=  Infra,  p.  12U. 

=•  Ofifences  punishable  on  summary  conviction  may  be  prosecuted  and 
lines  recovered  in  manner  provided  by  the  Summary  Jurisdiction  Act 
(section  90). 


representation  to  his  Local  Authority.  This  official 
representation  he  makes  when  he  sees  cause  to  make 
it,  though  in  London  any  Medical  Officer  of  Health 
is  empowered  to  make  an  official  representation  to 
the  London  County  Council. 

Before  dealing  with  the  official  representation  and 
with  the  machinery  that  can  be  employed  to  make  the 
Medical  Officer  of  Health  or  the  Local  Authority  act, 
the  Local  Authority  to  whom  the  representation 
must  be  made  should  be  ascertained. 

Local  Authority. 

In  England  and  Wales,  in  urban  districts  which 
are  boroughs,  the  borough  council  is  the  Local 
Authority  (section  92  and  Schedule  L). 

Li  urban  districts  which  are  not  boroughs  the 
district  councils.  In  London,  outside  the  City  area, 
termed  the  "County  of  London,"^  the  London 
Coimty  Coxmcil.  Li  the  City  area  the  Common 
Council.-  Li  Scotland  the  Local  Authorities  in 
districts  under  the  Pubhc  Health  Act  (Scotland), 
1897,^  exclusive  of  parishes  or  parts  of  parishes  over 
which  the  jurisdiction  of  a  Town  Council  or  of 
Pohce  Commissioners  or  trustees  exercising  the 
functions  of  Police  Commissioners  does  not  extend  ; 

'  In  the  Act,  unless  the  context  otherwise  requires,  the  expression 
County  of  London  means  the  Administrative  County  of  Loudon,  exclusive 
of  the  City  of  London. 

'  60  &61  Vict.  c.  czxxiii.  s.  7. 

'  60  &  61  Vict.  c.  38,  in  substitution  for  the  Public  Health  Act 
(Scotland),  1867. 


and  in  Ireland  the  Borough  or  District  Councils '  are 
the  Local  Authorities.- 

The  official  representation  (sections  5  and  79  (2)) 
which  the  Medical  Officer  of  Health  is  required  to 
make  must  be  in  writing,  and,  though  not  prescribed 
by  the  Act,  it  should  contain  sufficient  information 
to  enable  the  Local  Authority  to  consider  its  value. 

Committees. 

Local  Authorities  generally  carry  out  the  bulk  of 
their  work  by  Committees,  and  the  Housing  Act 
(section  81)  enables  them  to  appoint  committees 
chosen  out  of  their  own  number ;  but  these  com- 
mittees possess  no  borrowing  powers,  nor  can  they 
make  rates  or  enter  into  contracts,  and  they  are 
boimd  by  all  regulations  and  restrictions  which  the 
Local  Authority  chooses  to  impose  upon  them. 

The  Local  Government  Act  of  1894,  a  subsequent 
Act,  provides,  by  section  56,  that  a  parish  or 
district  council  may  appoint  committees  consisting 
either  wholly  or  partly  of  members  of  the  council 
for  the  exercise  of  any  powers  which  in  the  opinion 
of  the  council  can  be  properly  exercised  by  com- 
mittees, but  a  conunittee  cannot  hold  office  beyond 
the  next  annual  meeting  of  the  council,  and  its  acts 
require  to  be  submitted  to  the  council  for  their 
approval :  provided  that  where  a  committee  is  appointed 

'  Local  Governmeut  (Ireland)  Act,  1898,  61  &  62  Vict.  c.  37. 
"  Schedule  I.,  p.  306. 


by  a  district  council  for  any  of  the  purposes  of  the 
PubUe  Health  Acts,  under  this  section,  a  district 
council  may  authorise  its  committee  to  institute  any 
proceedings  or  do  any  act  which  the  council  might 
have  instituted  or  done  for  that  purpose  other  tiian 
the  raising  of  a  loan  or  the  making  of  any  rate  or 
contract.  Section  56,  however,  does  not  apply  to 
borough  coxmcils  which  are  governed  by  Section  200 
of  the  PubHc  Health  Act  of  1875,  and  the  previously 
cited  section  81  of  the  Housing  of  the  Working 
Class  Act.  These  sections  are  practically  identical 
in  their  tenns.  Whether  the  approval  of  the 
authority  is  required  to  the  acts  of  its  committee 
appointed  imder  the  Housing  Act  is  doubtful,^  but 
probably  no  approval  is  required  if  the  committee 
act  within  the  regulations  and  restrictions  laid  down 
by  the  authority  creating  them. 

County  councils  have  power  to  delegate  any 
powers  or  duties  transferred  to  them  by  the  Local 
Grovemment  Act  to  a  committee  of  the  coimty  council. 
The  council  appointing  it  may  from  time  to  time 
make,  vary  and  revoke  regulations  respecting  the 
quorum  and  proceedings  of  such  committee,  and  as  to 
the  area  within  which  it  is  to  exercise  its  authority. 
The  committee  must  submit  its  acts  to  the  county 
council  for  approval,  but  no  power  of  delegating  to 
the  committee  the  power  of  raising  money  by  rate 
or  loan  exists. 

'  Major  of  Oxford  r.  Crow,  1893,  3  Oh.  535. 
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Tn  London  i:1,}ie  borough  councils  are  empowered 
to  appoint  a  committee  or  cormnittees  for  any  purpose 
which  in  the  discretion  of  the  council  would  be 
better  regulated  and  managed  by  means  of  such, 
committee,  and  at  any  meeting  to  continue,  alter, 
or  discontinue  such  committee  (Metropolis  Manage- 
ment Act,  1855,  section  58),  but  the  council  does 
not  deprive  itseK  of  tlie  powers  delegated  to  the 
committee,  and  may  exercise  such  powers  without 
j)reviously  revoking  the  authority  of  the  committee. 

"  Delegation,  as  the  word  is  generally  used,  does 
not  imply  a  parting  with  powers  by  the  person 
who  grants  the  delegation,  but  points  rather  to  the 
conferring  of  an  authority  to  do  things  which  other- 
vnse  that  person  would  have  to  do  himself."  • 

Every  committee  so  appointed  may  meet  from 
time  to  time  and  may  adjourn  from  place  to  place  as 
they  think  proper  for  carrying  into  effect  the  pur- 
poses of  their  appointment,  but  no  business  shall  be 
transacted  at  any  meeting  of  the  committee  unless 
three  members  of  the  committee  are  present. 
Furthermore,  every  borough  council  may  from  time 
to  time  make,  alter,  and  repeal  byelaws  for  regu- 
lating the  business  and  proceedings  of  its  committees, 
but  a  committee  cannot  delegate  its  powers  to  one  of 
its  nxmaber.  What  it  does  must  be  the  joint  act  of 
the  conunittee. 


Huth  V.  Clarke,  25  Q.B.D.  391,  395 ;  69  L.J.  M.O.  120. 
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Even-  contniittoe  imisi  report  its  proceedings  to 
the  council,  but  to  the  extent  to  which  the  council 
so  directs  the  acts  and  proceedings  of  the  committee 
shall  not  require  the  council's  approval :  provided 
that  a  coumiittee  shall  not  raise  money  by  loan  or  by 
note,  or  spend  any  money  beyond  the  sum  allowed 
by  the  council.  (London  Government  Act,  1899, 
s.  8  (2).) 

The  acts  of  the  committee  must  be  such  acts  as 
the  coimcil  themselves  could  do.^  Where  a  committee 
is  required  to  submit  its  acts  to  the  covmcil  for 
approval,  upon  the  approval  of  the  council  being 
given,  the  acts  of  the  committee  become  valid  as 
from  the  time  when  they  were  done.  Thus  where  a 
committee,  appointed  for  the  purpose  (inter  alia)  of 
executing  the  Metropolis  Management  Acts,  so  far 
as  they  relate  to  the  public  health  of  the  parish, 
directed  a  sanitary  inspector  to  serve  notice  of  a 
nuisance  on  premises,  and  in  default  to  take  pro- 
ceedings, and  the  committee's  acts  required  to  be 
submitted  to  the  vestr\-  for  approval,  and  after 
proceedings  had  been  taken,  but  before  the  hearing 
of  the  summons,  the  vestry  approved,  it  was  held 
that  the  notice  and  issue  of  the  summons  was 
sufficient.-  A  committee,  however,  must  direct  an 
officer  in  each   particidar  case  and  cannot  empower 

>  Cook  p.  Ward  (1877),  2  C.P.D.  255  ;  46  L.J.  C.P.  554. 

Barnsley  Local  Board  v.  Sedgwick,  L.B.  2  Q.B.  185  ;  36  L.J.  M.O.  65. 

Eaton  r.  Barker.  7  Q.B.D.  529  :  50  L.J.  Q.B.  444. 
=  Firth  V.  Staines  (1897),  2  Q.B.  70  ;  66  L.J.  Q.B.  510. 
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him  generally  to  make  complaints  and  take  pro- 
ceedings.' Both  the  London  Grovernment  Act  and 
the  Local  Grovernment  Act  being  later  in  date  than 
the  Housing  Act,  reference  should  be  had  to  these 
Acts  in  considering  the  powers  of  committees 
appointed  under  the  Housing  Act. 

Voting. 
No  member  of  a  Local  Authority  or  of  a  com- 
mittee (section  88  (1))  can  vote  on  any  resolution  or 
question  which  is  proposed  or  arises  relative  to  any 
dwelling-house,  building,  or  land  in  which  he  is 
beneficially  interested.  If  he  does  he  is  liable  to  a 
fine  not  exceeding  £50  for  each  offence,  though  his 
vote  will  not  invalidate  the  proceeding  or  resolution. 
The  penalty  is  recoverable  summarily  (section  88  (2)). 
The  Public  Bodies  Corrupt  Practices  Act,  52  &  53 
Vict.  c.  69,  makes  corruption  in  office  a  mis- 
demeanour punishable  with  a  fine  not  exceeding  five 
hundred  pounds  or  with  imprisonment  with  or 
without  hard  labour  for  any  period  not  exceeding 
two  years,  or  to  imprisonment  and  fine  with  the 
additional  liability  of  being  ordered  to  paj^  the 
amount  or  value  of  any  gift,  loan,  fee,  or  reward 
received  by  the  offender,  and  with  the  further 
liability  of  being  adjudged  incapable  of  being 
elected  or  appointed   to  any  public  office  for  seven 

■  St.  Leonard,  Shoreditch  v.  Holmes.  50  J.P.  132. 
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years  fnmi  the  date  of  conviction  and  forfeiture  of 
any  present  ofifice. 

The  offence  is  defined  in  wide  terms.  Section  1 
declares  that  "  every  person  who  shall  by  himself  or 
by  or  in  conjunction  with  any  other  person  corruptly 
solicit  or  receive  or  agree  to  receive  for  himself  or 
for  any  other  person  any  gift,  loan,  fee,  reward,  or 
advantage  whatever  as  an  inducement  to  or  reward 
for,  or  otherwise  on  accovmt  of  any  member,  officer, 
or  servant  of  a  public  body  as  in  this  Act  defined, 
doing  or  forbearing  to  do  auA-thing  in  respect  of  any 
matter  or  transaction  whatsoever,  actual  or  proposed, 
in  which  the  said  public  body  is  concerned,  shall  be 
guilty  of  a  misdemeanour. 

"  (2.)  Every  person  who  shall  by  himself  or  by 
or  in  conjunction  with  any  other  person  corruptly 
give,  promise,  or  offer  any  gift,  loan,  fee,  reward,  or 
advantage  whatsoever  to  any  person,  whether  for  the 
benefit  of  that  person  or  of  another  person,  as  an 
inducement  to  or  reward  for  or  otherwise  on  account 
of  any  member,  officer,  or  servant  of  any  public  body 
as  in  this  Act  defined,  doing  or  forbearing  to  do 
anything  in  respect  of  any  matter  or  transaction 
whatsoever,  actual  or  proposed,  in  which  such  public 
body  as  aforesaid  is  concerned,  shall  be  guilty  of  a 
misdemeanour." 

The  Attorney-  or  Solicitor-General's  consent  is 
required  before  a   prosecution  can  be  instituted.     A 
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public  body  is  one  acting  under  any  Act  relating  to 
public  health. 

Proof  of  the  offence  can  be  given  by  production 
of  the  attendance  book,  signed  by  the  member,  and 
the  minute  book/ 

Medical  Officer's  failure  to  inspect  an  Unhealthy 
Area. 

To  meet  the  case  of  a  Medical  Officer  of  Health 
who  fails  to  inspect  or  to  discover  an  unhealthy  area, 
provision  is  made  that  two  or  more  justices  of  the 
peace  or  twelve  or  more  ratepayers  (section  5  (2)) 
may  complain  to  him,  calHng  his  attention  to  an 
area  they  consider  unhealthy,  and  it  is  then  his  duty 
to  make  an  official  representation  stating  the  facts  of 
the  case,  with  his  opinion.  If  he  still  fails  to  inspect 
or  to  make  an  official  representation,  or  if  he  reports 
that  the  area  is  not  unhealthy,  the  ratepayers 
(section  16  (1)),  not  necessarily  the  same  twelve  or 
more  ratepayers  in  England  and  Wales,-  can  then 
appeal  to  the  Home  Secretary  if  the  complaint  relates 
to  the  London  area,  and  outside  London  to  the  Local 
Government  Board.  In  Scotland  the  appeal  lies  to 
the  Secretarj'  of  State  in  Scotland,  and  in  Ireland  to 
the  Local  Government  Board.  These  respective 
authorities  are  known  as  the  Confirming  Authorities. 


'  Hunnings  v.  Williamsou,  10  Q.B.D.  459. 

'  Section  4,  subsection  2,  3  Bdw,  7.  c.39.  s.  4i(2>, 
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Transfer  of  Powers  and  Duties  of  Hoine  Office  to 
Local  Government  Board. 

By  the  Housing  Act,  1903,  3  Edward  7.  c.  39. 
section  2,  His  Majesty  may  by  Order  in  Coiincil 
assign  to  the  Local  Grovemment  Board  any  powers 
and  duties  of  the  Secretarj^  of  State  Tinder  the 
Housing  Acts  or  under  any  scheme  made  in  pursuance 
of  these  Acts,  and  the  powers  of  the  Secretary  of 
State  under  any  local  Act  so  far  as  they  relate  to  the 
housing  of  the  working  classes,  and  any  such  powers 
and  duties  so  assigned  shall  become  powers  and 
duties  of  the  Local  Government  Board. ^ 

Method  of  Appeal  hy  Eatepayers. 

The  twelve  or  more  ratepayers  who  are  no  longer, 
as  far  as  England  and  Wales  are  concerned,  required 
to  be  the  ratepayers  who  made  the  complaint  to  the 
medical  officer,  but  any  twelve  ratepayers  of  the 
district  are  required  to  give  security  for  the  costs  of 
their  appeal  to  the  Confirming  Authority  (section  16, 
subsection  1,  and  3  Edward  7.  c.  39.  section  4  (2)),  and 
when  this  has  been  done  a  legally  qualified  medical 
practitioner  will  inspect  the  area  complained  of  and 
report  the  facts  of  the  case,  and  whether,  in  his 
opinion,  the  area  is  unhealthy  or  not.     If  he  reports 

>  This  section  applies  only  to  England  and  Wales  and  provides  for  the 
transfer  of  powers  to  the  Local  Gnvernment  Board  with  a  view  of 
ultimately  placing'  the  whole  business  of  supervision  in  the  bands  of  the 
Local  Government  Board  in  London. 
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the  area  to  1>p  unh&ilthy,  the  Confinninft  Authority 
will  transmit  his  representation  to  the  Local  Authority, 
who  are  bound  to  proceed  on  it  as  if  it  were  an 
official  representation.  The  Confinnin^'  Authority 
may  order  the  Local  Authority  (section  16,  sub- 
section 2)  or  the  ratepayers  to  pay  the  costs  or  part 
of  the  costs  of  this  inquin>'in  their  discretion  as  they 
may  think  just. 

An  order  for  p;i\Tnent  of  these  costs  may  be  made  a 
rule  of  the  9"P^rior  Court  and  enforce<l  acconlin^ly.' 

The  Local  Authority  (sections  4  and  16  (1)^  are 
bound  to  consider  any  official  representation  whether 
made  ori^nally  by  their  Me<licjd  Officer  of  Hcjdth, 
or  in  T>in<lon,  any  Mo<lical  Officer  of  TTesilth,  or 
the  official  representation  of  a  medic;d  practitioner 
made  after  a  local  inquiry  *  tnmsmitted  to  them  by 
the  Confirming  Authority,  but  it  is  open  for  them 
to  decline  to  pass  a  resolution  in  favour  of  any 
improvement  scheme,  or  they  nuiy  fail  to  p;i8S  a 
resolution.     The  grounds  for  declining  are  (1)  that 

•  In  SootUnd  thp  SuperiorCourt  mean*  the  Court  of  SflaKion.ftn<l  where 

unv  r>rl>^.  .■.rtiri-i'.  r  .tt  .r  ii-'   nndw  the  Hnri'fnp  Act  m-iv  hn  mn^f  n 

nil.  irt  of  Seari'  '  "n 

o(  f  ■    the  Conllr  I" 

«,„.:  it,t.r,.w.    •  .    U 

orl   -  ■•*'"••' 

,  i.i.    I>e 

hnrirh*   ht-fore   thi-   mntrirtrnte*    r 

Jiiri»dlrtlon  (ScntUnii)  .\cM>,  ami  .  on 

■uoh  fiherlff  nr  two  or  more  jn»tio.'»  ,.r  »; 

A  court  of  mimnwry  jnris-iirtion  nie-.i  lortice* 

of  the  peace  xittioK  'n  open  court  or  any  i_  _  "*  within 

the  menntnif  nf  the  Saninjary  Jariadictiou  Act*. 

■  Supra,  p.  16. 
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they  arp  not  8:iiisfic<l  of  the  tnith  of  the  oflScial ' 
rupresenUitutu ;  or  (2)  tliut  their  iVHourecs  are 
insufficient. 

On  faihin*  to  pjiss  a  resohition  the  I>»cul 
Authority  (nei'tion  10)  are  re<|uire<l  to  transmit  as  soon 
IS  possible  a  copy  of  the  otlirial  repn'sentalion  with 
their  pkisou  for  n<»t  acting  upon  it  to  the  (Joniinning 
Authority.  On  the  ret^eipt  of  a  copy  of  the  official 
representation  and  the  Loail  Authority's  rea«)ns  for 
not  attinp  up>n  it,  the  OtnfinninLr  Authority  may 
•  iin-ct  a  local  in(iuir\'  to  Ix'  hehl  and  a  repjrt  to  Ixj 
made  to  them  with  respt-ct  to  the  correctness  of  the 
"llicial  representation  suid  any  matters  connected 
therewith  on  which  they  desire  informxition. 

If,  on  the  report,  the  Ct)nfirming  Authority  in 
England  and  Wales  (3  Kdward  7.  c.  39.  section  4) 
are  satisfie<l  that  a  scheme  ought  to  have  been 
iiiaiie  for  the  improvement  of  the  area  to  which  the 
inquir}-  relates  or  of  some  part  of  it,  they  may,  if 
they  think  fit,  order  the  Local  Authority  t^>  make 
either  an  Improvement  or  a  Reconstruction  Scheme, 
and  to  do  all  things  necejsSiir}- *  under  the  Housing 
Acts  for  carrying  the  scheme  so  made  into  execution. 
The  Local  Authority  must  then  make  a  scheme  or 
tlirect  one  to  be  prepared  as  if  they  had  passed  a 
resolution  to  make  a  scheme,'  and  must  do  all  things 

•  Smpra,  p.  8. 

■  Tliat  ix  umler  Parta   1  ami  3  of  tlie  Act. 

•  Supra,  p.  16. 
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necessary  under  the  Housing  Act  for  carrying  the 
Scheme  into  effect.' 

The  order  of  the  (Jontirming  Authority  (3  Edward 
7.  c.  39.  section  4)  is  enforceable  by  mandamus. 

The  effect  of  the  Amendment  Act » in  England  and 
Wales  is  to  take  away  the  jKjwer  oi.  refusing  to  carry 
out  a  scheme  where  either  the  Medic;il  Ollicer  has 
reported  as  to  the  unhealthiness  of  an  area  (^r  where 
the  Officer  of  the  Con  firming  Authority,  on  an  appeal 
by  rat^'payers,  has  satisfied  himself  that  an  unhealthy 
area  exists.  The  discretion  no  longer  remains  with  the 
Local  Authority,  but  with  the  Confirming  Authority. 

In  London  tlie  County  Council  (section  72j  arc 
dira-ted  not  to  tiike  pnx-eodings  on  an  official  rcpre 
sentation,  which  relates  to  not  more  than  ten  house.«, 
though  they  can  direct  the  Medical  Officer  of  Health 
who  made  it  to  represent  the  case  to  the  borough 
council  for  them  to  dcid  with  it  as  a  reconstruction 
scheme  (section  72).  It  will  be  necessar}-  hereafter 
to  jjoint  out  that  provision  is  made  for  detenniniug 
whether  a  scheme  should  be  carried  out  by  a  county 
council  (^under  Part  L)  or  a  borough  council  (under 
Part  U.)  in  certain  crises.' 

Statulory  Requirements  of  an  Im-provemcnt  Scheme. 
The  statuton,-  reqmrcments  of  ever^-  improvement 
scheme  (^section  G  (1),  (^2),  (3))  are   that  it  must  be 
accompanied  by  maps,  particulars,  and  estimates. 

"  Infra,  pp.  18-20.  •  3  Edward  7.  c.  39.  «  Infra,  p.  118. 
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{a)  It  may  excluilo  any  part  of  the  area  in  respect 
of  which  au  uUicial  rcpretjentalitm  is  luacie  or  may 
include  ueighbouriug  lamia  when  the  Lcxxil  Autlio- 
rity  tliinks  such  exciujjion  is  exjK'dient  or  inclusion 
necessiirj-  for  uuiking  tlte  scheme  cQicient  for  KiniUir}- 
purposes.  Sucii  lands,  although  not  within  the 
unhe;illhy  area,  may  \h}  ac(|uired  compulsorily,  but 
on  the  map  wiiich  must  ;icc<>mpany  the  scheme  they 
must  be  distinguishc*d,  ha  compensiition  is  awarded 
on  a  different  scale  to  the  owners. 

(b)  It  may  provide  for  widening  existing 
appnxiches  to  the  unhealthy  area  or  otherwise  for 
opening  them  out  for  the  pur|)osos  of  ventilation  or 
health. 

(c)  It  may  pro\'ide  for  the  scheme  or  any  part  of 
it  being  carried  out  by  the  person  entitled  to  the 
first  estate  of  freehcjld  in  any  property  comprised  in 
the  scheme  ;  in  Scotland  the  "  owner,"  or  with  the 
concurrence  of  such  person  under  the  superintend- 
ence and  control  of  the  Local  Autliority  and  upm 
such  t€nns  as  may  be  agreed  upon  between  the 
Local  Authority  and  such  person.  A  person  entitled 
to  the  first  estate  of  freehold  might  be  a  tenant  for 
hfe,  or  any  person  having  a  freehold  estate  less  than 
the  fee  simple. 

{d)  It  must  provide  for  proper  sanitary  arrange- 
ments and 

B  2 
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(e)  Must  provide  dwelling  accommodation^  for  any 
of  the  working  classes'  displaced  by  the  scheme. 

But  in  the  County  and  City  of  London  (section  11 
(1)),  the  working  classes  dishoused  are  required  to  be 
rehoused  witliiu  the  limits  of  the  same  area  or  its 
vicinity.  The  rehousing  must  be  in  suitable  dwell- 
ings. The  Confirming  Authority  may  dispense  with 
the  stringency  of  this  provision  on  an  apphcation 
for  a  provisional  order. 

Outside  London  (section  11  (2))  a  scheme  shall, 
if  the  Confirming  Authority  so  require  (but  it  is 
not  otherwise  obligatory  on  the  Local  Authority  so 
to  frame  their  scheme),  provide  for  the  accommodation 
of  such  persons  of  the  working  classes  displaced 
in  the  area  with  respect  to  wliich  the  scheme  is 
proposed  in  suitable  dwellings  either  within  or 
without  the  area  as  the  Confirming  Authority,  on  a 
report  made  by  the  officer  conducting  the  local 
inquin,'^,  may  require.* 

>  Under  the  scliedule  to  the  Housing  of  the  Working  Cliisses  Act, 
3  Edward  7,  c.  39,  the  expression  working  class  includes  mechanics,  artis;ins, 
labourers  and  other-i  working  for  wages  ;  hawkers,  costermongers,  persons 
not  working  for  wages,  but  workiug  at  some  trade  or  h!»ndicraft  witliout 
employing  others  except  members  of  their  own  family,  and  persons  other 
than  "domestic  servants  whose  income  in  any  case  does  not  exceed  au 
average  of  thirty  shillings  a  week  and  the  families  of  any  such  persons  who 
may  be  residing  with  them. 

=  Lands  may   be    purchased    by  agreement  or  compulsorily  for  this 
purpose,  p.  55. 
Appropriated,  p.  53. 

Obtained  under  Part  III.,  chap.  3.  p.  180. 

Under  tlie  Municipal  Corporations  Act,  p.  54  ;  also,  chapter  3  should 

be  studied  as  to  the  various  powers  of  Local  Authorities. 

'  The  Local  Government  Board  must  liol<i  an   inquiry   in  cases   where 

ten  or  more  houses  of  members  of  the  working  class  are  taken.     (House  of 

Commons  Standing  Order  184  ;   House  of  Lords  Standing  Order  111),  infra 

p.  216. 
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The  rehousin.fr  of  the  workincr  classes  may  take 
place  under  Part  I.  by  Local  Authorities,  or  under 
Part  I.  in  conjunction  with  Part  III.  when  Part  III. 
has  been  adopted.' 

The  provisions  relative  to  the  housing  of  the 
working  classes  under  Part  I.  will  be  dealt  with 
later  on  (p.  48). 

Under  Part  I.,  in  conjunction  with  Part  III. 
(Chapter  III.,  infra),  provision  may  be  made  for 
working-class  accommodation  by  Local  Authorities 
inside  their  district.  Local  Authorities  being  councils 
other  than  rural  district  cormcils  may  establish  and 
acquire  them  outside  their  district  (63  &  64  Vict, 
c.  59.  s.  1\  and  lands  or  houses  may  be  purchased. 
The  subject  is  dealt  with  fully  in  Chapter  III., 
Lands  or  houses  may  be  acquired  compulsorily  ^  or 
by  agreement.*  The  question  when  this  is  per- 
missible wiU  be  found  discussed  in  Chapter  ITT. 
The  title,  it  should  be  noticed,  given  to  Part  HI., 
Working  Class  Lodging  Houses,  is  misleading,  since 
"  lodging  houses "  include  separate  houses  or 
cottages  for  the  working  classes  whether  containing 
one  or  several  tenements,  and  the  purposes  of 
Part  m.  include  the  provision  of  such  houses  or 
tenements. 


'  p.  184,  Chapter  HL 

»  p.  195. 

"  See  as  powers  of  Local  Authorities  as  to  acqiiisition  and  leasing  of 
hon^and  land  under  Part  III.,  p.  196  ;  erection  of  and  conversion  and 
alteration  of  buildings,  p.  195.    Borrow-ing  powers,  p.  206. 
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In  London  Cseotion  11  (ay),  when  the  TjOcoI 
Govcrumeut  Board  holds  an  inquin-  as  to  the  work- 
in,£^  classes  dishoused  by  any  scheme,  the  Local 
Aiithority  may  show  either  that  they  or  that  some 
other  person  or  body  of  persons  have  provided  or 
are  about  to  provide  the  required  accommodation  for 
the  working  classes  dishoused.  This  accommodation 
must  be  equally  convenient,  but  need  not  be  within 
the  area  of  the  scheme  nor  within  its  immediate 
vicinity. 

The  following  bodies  have  statutory  power  under 
the  Act  to  provide  working-class  accommodation 
(section  67  (1)  (a)) :  railway,  dock,  and  harbour  com- 
panies,' companies  or  associations  established  for  the 
purpose  of  constructing,  or  improving,  or  of  facili- 
tating or  encouraging  the  construction  or  improvement 
of  dwellings  for  the  working  classes,  or  for  trading 
or  manufacturing  purposes  (in  the  course  of  whose 
business,  or  in  the  discharge  of  whose  duties  persons 
of  the  working  classes  are  employed,"^  all  these  may 
purchase,  take,  and  hold  land  (section  67  (3)).  If  the 
body  should  not  be  body  corporate,  it  shall,  for  the 
purpose  of  holding  land  and  of  suing  and  being 
sued  in  respect  thereof,  be  deemed  a  body  corporate 


■  It  would  seem  that  railway,  dock,  or  harbour  companies,  looking  at 
section  68,  can  only  use  tlese  powers  for  the  benefit  of  their  own  workini?- 
class  employi  es. 

=  Bodies  formed  for  trading  or  maniifnctiirinfr  purposes  would  be  in 
the  same  category  as  railway,  dock,  or  harbour  companies.: 
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with     perpetual     sTiccession,    for    the    purposes    of 
Part  nr.  of  the  Act. 

Xot\vithstandincf  any  Act  or  charter  or  rule  of 
law  or  equity  to  the  contran',  the  above-mentioned 
bodies  are  authorised  to  erect  working-class  dwell- 
ings, for  all  or  any  of  their  workpeople.'  They 
are  entitled  to  purchase  and  hold  land  for  this 
purpose,  and  to  pay  for  it  out  of  funds  at  their 
disposal.  The  erection  of  dwellings  may  take  place 
either  on  their  own  land  or  on  any  lands.  The 
Housing  Act  authorises  them  to  jiurchase  and  hold. 
Although  powers  of  holding  land  are  expressly 
given,  corporations  would  be  prohibiteil  from  holding 
Uuiil  by  reason  of  the  Mortmain  and  Charitable  Uses 
Act,  1888,-  section  1.  The  Act,  however,  of  1890  "^ 
expressly  permits  them.  This  is  referred  to  later  on.* 
With  reference  to  the  obligation  of  railway  companies 
and  others  taking  land  reference  must  be  paid  to 
Chapter  TV.  (infra,  p.  212). 

Where  a  railway  company  builds  cottages  for 
employees,  it  is  bound  to  conform  to  all  byelaws  of 
the  Local  Authority  ;  the  proviso  that  section  157 
of  the  Public  Realth  Act,  1875,  shall  not  apply 
to  buildings  belonging  to  railway  companies,  and 
used  for  the  purpose  of  such  railway  does  not 
apply,   since  cottages  so  built  are  not  used  for  the 


Supra,  ji.  20R.  '  .53  <t  54  Vict,  c.  16. 

51  &  52  Vict.  c.  42.  «iP.  .S2. 
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purposes  of  such  railway  within  the  meaning  of  the 
proviso.' 

All  the  bodies  above  mentioned  are  entitled 
to  borrow  money  from  the  Public  Works  Loans 
Commissioners  (section  67  (1)),  so  is  a  private  person 
entitled  to  any  land  for  an  estate  in  fee  simple 
(section  67  1  (b)),  or  for  any  term  of  years  absolute, 
whereof  not  less  tlian  fifty  years  shall  for  the  time 
being  remain  unexpired. 

Loans  are  made  under  the  Public  Works  Loans 
Act,  1875  (section  67  (2)),  and  the  regulations  made 
pursuant  thereto.  They  are  subject  to  the  following 
provisions  : — 

(a.)  Any  advance  maybe  made  whether  the  body 
or  projirietor  receiving  it  has  or  has  not 
power  to  borrow  on  mortgage  or  otherwise 
independent^  of  the  Housing  Act,  but 
nothing  in  the  Housing  Act  shall  repeal 
or  alter  any  regulations,  statutes,  or 
otherwise,  whereby  any  company  may  be 
restricted  from  borrowing  until  a  definite 
portion  of  capital  is  subscribed  for,  taken 
up,  or  paid  up. 
(b.)  The  period  for  repayment  of  the  sums 
advanced  shall  not  exceed  forty  years. 

'  Manchester,  Sheffield,  and  Lincolnshire  Railway  Company  v.  Bamsley 
Union,  56  J.P.  679  ;  67  L.T.  (N.S.)  119. 

With  reference  to  section  13  (5)  of  the  London  Bnildinp  Act  of  1894, 
S7  <£  5S  Vict.  c.  cexjii.,  dealing  with  a  building  exemption  where  the 
dwelling-house  is  to  be  inhabited  or  adaj)ted  to  be  inhabited  by  persons  of 
the  working  class,  see  London  County  Council  f.  Davis  ;  Lon<lon  County 
Council  V.  Ilowton  House  Company,  77  L.T.  (N.S.)  693. 
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(c.)  No  money  sliall  be  advanced  on  mortgage 
of  any  land  or  dweUing  solely,  unless 
the  mortgage  proposed  is  an  estate  in  fee 
simple,  or  estate  for  a  term  of  years 
absolute  whereof  not  less  than  fifty  years 
shall  remain  iinexpired  at  the  date  of  the 
advance. 

(d.)  The  money  advanced  shall  not  exceed  one 
moiety  of  the  value,  to  be  ascertained  to 
the  satisfaction  of  the  Public  Works  Loans 
Commissioners.  Advances  may  be  made 
by  instalments,  as  the  buildings  progress, 
secured  by  mortgage.  The  advances  must 
not  exceed  one  moiety  of  the  value  of  the 
bmldings. 

The  minimum  rate  of  interest  is  2|  per  cent.' 

Lodging-houses'  established  imder  these  pro- 
visions (section  70),  that  is  by  railway  and  other 
companies  and  by  private  persons,^  are  subject  to 
the  inspection  of  the  Local  Authority  or  any  officer 
authorised  by  the  Authority.* 

Any  power  of  the  Local  Authority  under  the 
Housing  Acts  (3  Edw.  7.  c.  39,  section  11  (1)),  or 
under  any  scheme  ^  for  providing  dweUing  accommo- 


Public  Works  Loans  Act,  1897  (60  &  61  Vict.  c.  51). 

Supra,  p.  21,  as  to  definition  of  lodging-house. 

Supra,  p.  22. 

Infra,  p.  202,  as  to  penalties  and  application  of  fines,  p.  201. 

An  improvement  or  a  reconstruction  scheme. 
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(lation  or  lodging-houses,  shall  include  a  power  to 
provide  and  maintain  with  the  consent  of  the  Local 
Government  Board,'  and  if  desired,  jointly  with  any 
other  person  in  connection  with  any  such  dwelling 
accommoilation  or  lodging  houses,  any  building 
adapted  for  use  as  a  shop,  any  recreation  grounds 
or  other  hnildings  or  lands,  which,  in  the  opinion  of 
the  Local  Government  Board,  will  serve  a  beneficial 
purpose  in  connection  with  the  requirements  of  the 
persons  for  whom  the  dwelling  accommodation  or 
lodging-houses  are  provided,  and  to  raise  money  for 
the  purpose,  if  necessary,  by  borrowing.  In  giving 
their  consent  the  Local  Government  Board  (3  Edw.  7. 
c.  39,  section  11  (2))  may,  by  order,  apply,  with  any 
necessary  modifications,  to  such  land  or  bxiilding 
any  statutory  provisions  ^Ahich  would  have  been 
apphcable  thereto,  if  the  land  or  building  had  been 
provided  under  any  enactment  giving  any  Local 
Authority  powers  for  this  purpose. 

Compliition  of  Scheme. 

When  the  Local^'Authority  (section  7  (a)  3  Edw.  7. 
c.  39,  section  5  (1))  have  completed  their  scheme  they 
must  publish  during  three  consecutive  weeks  in  some 
one  and  the  same  newspaper  circulating  within  the 
district  an  advertisement.     In  Scotland  and  Ireland 


«  These  powers  are  exercised  by  the  Home  Secretary  in  1/)ndoD  until  a 
transfer  of  powers  takes  place  to  the  Local  Govcrntnent  Board,  3  Kdw.  7.  c.  30, 
Fcction  IC. 


27 


the  i>l(l  prncodiire  still  appears  to  exist.'  The 
advertisement  must  contain  (a)  a  notice  of  the  fact 
of  a  scheme  having  been  made  and  the  limits  of  the 
area  comprised  therein  ;  (b)  a  place  must  be  named 
within  the  area  or  in  its  ^^cinity  where  a  copy  of  the 
scheme  may  be  seen  at  all  reasonable  times  and 
durinfT  the  thirty  days  next  following  the  date  of 
the  last  publication  of  the  advertisement.-  The 
Local  Authority  (section  7  (h)  3  Edw.  7.  c.  39,  s.  5  (1)) 
must  serve  a  notice  on  every  owner  or  reputed 
owner,  lessee  or  reputed  lessee  and  occupier  of  any 
lands  proposed  to  be  compulsorily  taken  so  far  as 
such  persons  can  reasonably  be  ascertained,  stating 
that  such  lands  are  proposed  to  be  compulsorily 
taken  for  the  scheme  and  in  the  case  of  any  owner 
or  reputed  owner,  lessee  or  reputed  lessee,  requiring 
an  answer  stating  whether  the  person  served  dissents 
or  not  in  respect  of  the  taking  of  his  land.  It  is  not 
necessary  to  require  an  answer  of  occupiers. 

This  notice  (section  86  (2))  need  not  be  imder 
seal,  but  it  must  be  signed  by  the  clerk  or  his  laAvful 
deputy. 

Although  by  section  93  of  the  Act,  unless  the 
context  otherwise  requires,  the  expression  land 
includes  any  right  over  land,  it  is  not  necessary  to 


'  As  the  Amenrlment  Act  applies  only  to  Enerlaini  and  Wales,  it  seems 
that  in  Scotland  and  Ireland  the  publication  of  tlie  advertisement  must 
be  in  the  months  of  Septemt>er.  Octol>er,  and  NoTemher. 

'  In  Scotland  and  Ireland  the  notice  must  be  served  in  the  mouth  next 
following  the  month  in  which  the  advertisement  is  published. 
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serve  notices  on  o^vne^s  of  rights  of  easements  over 
lands  proposed  to  be  corapulsorily  taken,  since  the 
loss  of  such  rights  of  easements  would  be  a  matter 
for  compensation  and  not  for  objection  to  the 
scheme.  Thus,  under  the  old  Acts,  it  was  decided 
that  an  injunction  would  not  be  granted  for  loss  of 
ancient  lights.  The  complainant  must  seek  his 
remedy  in  compensation.' 

Service  of  Notices. 

Service  must  be  effected  personally  on  the  person 
(section  7  (c)  (1))  required  to  be  served,  or,  if  he  is 
absent  abroad  or  cannot  be  found,  on  his  agent.  If 
no  agent  can  be  found  service  may  be  effected  by 
leaving  the  notice  on  the  premises  (section  7  (c)  (2)), 
or,  as  an  alternative,  the  notice  can  be  served  by 
leaving  it  at  the  usual  or  last  known  place  of  abode 
of  the  person  to  be  served,  or  it  may  be  addressed 
through  the  post  (section  7  (c)  (3))  to  his  usual  or  last 
known  place  of  abode. 

One  notice  (section  7  (d))  addressed  to  the  occupier 
or  occupiers,  without  naming  him  or  them,  and 
left  at  any  house,  is  deemed  to  be  a  notice  served  on 
the  occupier  or  on  all  the  occupiers  of  a  house. 

Service  by  post  is  deemed  to  be  effected  by 
properly  addressing,  prepaying,  and  posting  a  letter 
containing  the  document,  and  tmless  the  contrary'is 

■   Pafllam  r.  :^r.^rris.  15  I..T.  (N.S.)  S7!). 
Swainstonc.Fiun  and  Metropolitan  Boanl  of  Works,  43  L.T.  fN.S.)  634. 
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proved  is  deemed  to  have  been  effected  at  the  time 
when  the  letter  would  be  dehvered  in  the  ordinarj' 
course  of  post  (52  &5  3  Vict.  c.  63.  s.  26) ;  pre- 
payment must  be  proved  or  the  sen-ice  will  be 
insufficient.' 

The  Confirming  Authorities  (section  27)  are  em- 
powered to  prescribe  forms  of  advertisement  and 
notices  under  Part  I.  of  the  Act,  though  it  is  not 
obligatory  to  use  them  ;  nevertheless,  when  they  are 
adopted,  they  are  deemed  sufficient.  Forms  of 
advertisements  and  notices  have  been  issued  by 
the  Home  Secretary  and  by  the  Local  Govern- 
ment Board  and  will  be  found  in  the  Appendis.- 
Notices,  summons,  writs,  or  other  proceedings  at 
law  (section  87),  or  otherwise,  required  to  be  served 
on  a  local  authority  in  relation  to  carrying  into  effect 
the  object  or  purposes  of  this  Act,  or  any  of  them, 
may  be  ser\-ed  upon  that  authority  by  delivering  the 
same  to  their  clerk  or  leaving  the  same  at  his  office 
with  some  person  employed  there.  In  England  and 
Wales  (3  Edward  7.  c.  39.  section  13  (2),  any  docxunent 
referred  to  above  is  deemed  sufficiently  served  upon 
the  local  authority  if  addressed  to  that  authority  or 
their  clerk  at  the  office  of  that  authority,  and  sent 
by  post  in  a  registered  letter.' 

'  'Waltham.stxjw  Urban  District  Council  v.  Henwood,  1897,  1  Ch.  41  • 
66  L.J.,  Ch.  31 ;  75  L.T.  (X.S.),  375. 

»  P.  359. 

'  Waltliamstow  Local  Board  r.  Henwood,  1807, 1  Ch.  41  ;  66  L..T.,  Oh.  31  • 
73  L.T.  (N.S.),  375. 
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r-.  The  Local  Government  Board  have  issued  instriie- 
tions  to  the  councils  of  urban  districts  in  respect 
of  schemes.  As  these  may  possibly  vary  from  year 
to  year,  a  copy  should  be  applied  for  by  intending 
petitioners.! 

The  Home  Office  have  not  issued  instructions. 

The  Effect  of  the  Notice. 

With  reference  to  the  effect  of  these  notices  it 
shoidd  be  noted  that  under  a  similar  proviso  in 
section  176  of  the  Public  Health  Act  of  1875,  it  has 
been  decided  that  the  gi\'ing  of  notices  did  not  bind 
the  Local  Authority  to  proceed  to  pxirchase  lands 
even  though  they  had  obtained  subsequently  a  Pro- 
visional Oder,  which  had  been  confirmed  by  Act  of 
Parhament ;-  but  where  a  notice  had  been  given  and 
subsequently  followed  by  the  assessment  of  damages 
by  the  jury,  a  parliamentary  contract  was  assumed, 
and  an  order  for  specific  performance  granted/'  But 
under  the  Housing  Acts,  the  Local  Authority  having 
once  resolved  to  carry  a  scheme  into  effect,  or  being 
ordered  to  do  so  by  the  Confirming  Authority,  must 
proceed  with  the  scheme  *  (3  Edward  7.  c.  39. 
section  4),  and  although  they  may  modify  it  under 

'  See  Appendix  II. 

=  Burgess  v.  The  Bristol  Sanitarv  Authority,  50  J.P.,  455  ;  but  st-e  Birch 
V.  The  Vestry  of  St.  Marylebone,  20L.T.  (N.S.),  697. 

"  Burr  V.  The  Wimbleilou  Local  Board,  56  L.T  (N.S.),  329. 

See  also  Roils  u.Loudou  School  Board,  27  Ch.  D.  tj3'j;  51  L.T.(N.S.),567. 
■"  Section  12  (1).     3  Edward  7.  c.  39,  applies  to  EuglaLd  and  Wales  only. 
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certain  conditions,'  the  question  -whether  an  owner 
would  have  any  redress,  il  the  modified  scheme 
excluded  his  property,  is  doubtfuL  According  to 
an  earlier  case  -  than  that  of  Burgess  v.  The  Bristol 
Sanitar\-  Authority,^  it  would  seem  that  the  owner 
who  has  been  served  with  a  notice  to  treat  is  in  the 
position  as  a  vendor  when  everything  is  settled  but 
the  purchase  price  ;  if  so,  he  would  have  a  right  to 
compel  the  Local  Authority  to  pvirchase  his  property. 
Until  the  Provisional  Order  is  confirmed  by  Act  of 
Parliament*  persons  interested  therein  retain  all 
their  legal  right  inter  se. 

Confirming  Order. 

When  the  necessary  proAdsions  as  to  advertise- 
ments and  service  are  complied  with,  the  Local 
Authority  (section  8)  can  present  their  petition  to 
the  Confirming  Authority  praying  that  an  order 
may  be  made,  which  must  be  under  seal ;  and  if  it  is 
desired  that  in  the  event  of  any  order  which  may  be 
issued  becoming  provisional,  such  order  should  be 
confirmed  diiring  the  Session  of  1904,  the  petition 
must  be  presented  not  later  than  the  17th  of 
December.  It  is,  however,  ver}^  desirable  that  ia 
such   cases  the  petition  shoTild  be  presented  at  an 

»  Section  15.    See  infra,  p.  44. 

'  Birch  V.  The  Vestry  of  St.  Marylebone,  20  L.T.  (N.S.),  697. 

=>  Dye  V.  Patmai),  46  W.R.  206. 

*  Infra,  p.  48. 
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earlier  date  so  as  to  prevent  the  possible  loss  of  a 
Parliamentary  Session  in  the  event  of  errors  being 
discovered  too  late  to  be  remedied.  The  Local 
Government  Board  requires  that  the  petition  should 
be  accompanied  by  the  following  documents  : — 

(a)  A  copy  of  the  official  representation. 
(6)  Two  copies  of  the  improvement  scheme. 

(c)  Two   copies   of   the  estimate  of  the  cost  of 

carrying  the  scheme  into  effect. 

(d)  Particulars  of  the  scheme,  giving  the  acreage 

of  the  area  affected  by  it,  the  nvmiber  of 
persons  of  the  working  class  who  will  be 
displaced,  and  the  ntmaber  for  whom  and 
the  place  or  places  at  which  dwelling 
accommodation  is  to  be  provided.  Where 
this  accommodation  is  not  intended  to  be 
provided  within  the  limits  of  the  area 
included  in  the  scheme,  the  reasons  for 
this  course  must  be  stated  and  the  distance 
by  the  nearest  public  thoroughfare  from 
that  area  must  be  given.  The  particulars 
should  also  show,  as  far  as  practicable,  in 
what  way  the  area  included  in  the  scheme 
and  the  place  or  places  at  which  dwelling 
accommodation  for  the  working  class  is  to 
be  provided  may  be  dealt  with  so  as  to 
carry  out  the  purposes  of  the  Acts  and  the 
proposed  scheme. 
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(c)  Partiiulain  f>l)i)iil(l  also  be  given  oliowing  by 
reference  to  the  numbers  of  tlie  pro]>erties 
on  the  maps  (1)  the  area  inchided  in  the 
otlieial  representation  ;  (2)  any  hinds  (a) 
exchided  from  such  area  by  the  Local 
Authority,  or  {b)  inchided  in  it  by  the 
L(Xjal  Anthority  nnder  section  6  (1)  (a)  of 
the  Act,  and  the  reasons  for  such  exclusion 
or  inclusion  ;  (3)  any  lands  included  for 
widening  existing  approaches  to  the 
unhealthy  areas,  or  otherwise  for  opening 
out  the  same  for  purposes  of  ventilation 
or  health  under  section  G  (1)  (6) ;  and 
(•A)  the  lands  proposed  to  be  taken 
compiilsoril}'. 

(/)  Maps  showing  (1)  the  area  included  in  the 
official  representation,  and  (2)  the  area 
included  in  the  improvement  scheme 
(which  maps  are  hereinafter  referred  to  as 
the  deposited  maps) ;  (3)  any  site  where 
dwelhng  accommodation  is  to  be  provided 
which  is  not  within  the  area  included  in 
the  improvement  scheme ;  and  (4)  the 
position  of  each  site  in  relation  to  the  area 
included  in  the  scheme,  and  a  book  of 
reference  to  the  deposited  Acts  in  duplicate. 
The  several  properties  should  be  numbered 
consecutively  on  the  deposited  map.     Each 
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parcel  of  land,  notwitlistaiuliiiij;  lliat  several 
may  belong  to  one  owner,  should  be 
separately  nnnibercd,  the  outside  boundary 
being  defined  by  a  hard  line,  and  the 
buildings  (if  any)  on  each  parcel  being 
linked  intt)  it  so  that  it  may  be  seen  to  what 
properties  each  number  applies.  The  book 
of  reference  should  be  prepared  on  the 
ground  at  the  same  time  as  and  in  con- 
junction with  the  deposited  maps,  each 
p)arcel  of  land  being  numbered  to  corre- 
sj)ond  witli  the  deposited  majjs,  and  l^eing 
described  so  as  to  show  clearly  what 
properties  are  covered  by  each  number. 

(g)  A  statutory  declaration,  specifying  in  which 
of  the  modes  mentioned  in  section  7  of 
the  Act  the  notices  have  been  served, 
and  the  names  of  the  persons  so  served. 
This  declaration  should  be  made  by  the 
person  who  served  the  notices. 

{h)  A  statutory  declaration  made  by  the  clerk  of 
the  Local  Authority,  showing  that  all  the 
other  requirements  of  section  7  of  the 
Act  of  1890  as  amended  by  section  5  (1) 
of  the  Act  of  1903  have  been  complied 
with,  and  that  the  petition  states  the  names 
of  the  owners  or  reputed  owners  and  lessees 
or    reputed    lessees   who    have    dissented 
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ill  resptrt  of  the  lakiiii^'  of  tlioir  lauds. 
Copies  of  the  newspapers  containing  the 
atlvertiseinents  ami  also  of  the  form  of 
notice  served  on  the  owners,  lessees,  and 
occupiers  should  be  annexetl  to  the 
declaration  as  exhibits. 

iStanding  Orders  38  and  39  of  both  Houses  of 
Parliament,  extracts  from  which  are  apjiended,  must 
be  complied  with,  and  in  carrying  out  the  provisions 
of  the  former  Standing  Order  each  house  to  be  taken 
should  be  indicated  by  reference  to  its  number  on 
the  deposited  maps  {other  numhers  sliould  not  he 
adopted),  (a)  in  the  statement,  and  (h)  in  the  copy 
(jf  the  deposited  map  referred  to  in  the  Standing 
Order,  llie  houses  to  be  taken  should  be  shown 
by  a  distinctive  colour  on  the  copy  of  the  maps, 
and  the  nimiber  of  persons  of  the  labouring  class 
resident  in  each  house  should  also  appear  in  the 
statement. 

G.  The  Board  should  immediately  after  the  last 
of  the  deposits  required  by  the  Standing  Orders  has 
been  made,  be  furnished  with  an  affidavit  for 
production  to  the  Examiners  of  Standing  Orders 
in  proof  that  the  requirements  of  the  Standing 
Orders  referred  to  have  been  comislied  with.  These 
Orders  are  given  in  Chapter  IV.  (page  214,  infra). 
This  affidavit  must  state  definitely  that  the  plans, 
sections,  books  of  reference,  or  maps  deposited  at  the 
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Private  Bill  OlHce,  ami  al  the  oilier  of  the  elerk  of 
the  Parliaments  respectively,  in  eompliaiue  with 
Standing;  Orders  39  above  relerred  to,  are  in 
aeeordanee  with  these  Orders,  duplicates  ol  these 
depositt^d  with  the  Hoard. 

7.  Every  statutory  declaration  and  allidavit  must 
be  made  or  sworn  before  a  justice  of  the  peace,  or  a 
commissioner  for  oaths,  and  must  be  stamped  with 
a  half-crown  impressed  stamp;  and  each  exhibit  to 
a  statutory  declaration  or  aflfidavit  must  be  marked 
by  the  declarant  or  dejjonent  and  by  the  Justice  of 
the  Peace  or  the  Commissioner  for  Oaths,  as  the  case 
may  be,  in  the  usual  way. 

N.B.  —  It  is  particularly  requestetl  that  the 
petitions,  declaration,  affidavit,  notices,  and  other 
documents  may  be  on  foolscap  paper  of  the  usual 
size,  and  that  whenever  more  than  two  copies  of 
any  of  these  documents  are  required  for  use  such 
docimients  may  be  printed  so  as  to  facilitate 
examination. 

S.  B.  Pitovis, 

Local  Government  Board,  Seortarij. 

Whitehall,  September  1903. 

Failure  to  -prove  Puhlicat'ion  of  Advertisements  and 
Sei^ice  of  the  proper  Notices. 

A  failure  to  ]^rove  the  publication  (section  28)  of 
the    prescribed    advertisements  and    sen'ice    of    the 


proper  notices  will  not  necessarily  prove  fatal  to  a 
consideration  of  the  scheme,  since,  if  reasonal)le 
cause  is  shown  to  the  CoiilirniiuLr  Authorities'  satis- 
factitin  why  these  sluiulil  Ijc  dispensed  with  they 
can  be  dispensetl  with  unconditionally  or  conditionally 
on  the  publication  of  other  notices,  due  care  being 
taken  to  prevent  the  interest  of  any  person  being 
prejudiced  by  the  fact  that  the  publicaticm  of  any 
advertisement  or  the  service  of  any  notice  is 
dis]iensed  with. 

In  the  ordinary  course  when  the  petition  has 
l)een  considered  and  the  publication  (section  8  (3)) 
of  the  proper  advertisements  and  service  of  the 
projjer  notices  jjroved,  if  the  Confirming  Authority 
think  fit  to  proceed  with  the  case,  they  direct  the 
holding  of  a  local  inquiry  in  or  in  the  vicinity  of  the 
area. 

Local  Inquiry^ 

This  inquiry  is  of  an  important  character  (sec- 
tion 11).  Pi'ior  to  holding  it  the  officer  in  his  dis- 
cretion advertises  or  informs  persons  residing  in  the 
area  of  his  intention,  and  states  the  time  and  place 
where  he  will  hear  all  persons  desirous  of  being 
heard  on  the  subject  of  the  inquirj'. 

>  Local  inquiries  in  Eiiglaud  and  Wales  outside  Loadon  an  1  in  London 
in  certain  specified  cases  are  held  at  the  instance  of  the  Looal  Government 
Board.  In  Scotland  they  are  held  by  the  direction  of  the  Local  Government 
Boanl  for  St-otland  (in  Scotland  the  Boird  of  Supervision  no  longer  exists), 
and  by  the  Secretary  uf  State  for  Scotlaml.  lu  Ireland  at  the  liistauce  of  the 
Local  Goverumeut  Board  for  Ireland. 
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Tlie  following  matters  will  he  considered  : — 

(1.)  The  correctness  of  tlie  ofHcial  reprosentafio]) 
made  as  to  the  area  l)eiiig  an  imlicallliy 
one. 

(2.)  The  sufficiency  of  the  scheme  provided  for 
its  improvement. 

(3.)  Local  objections  to  the  scheme. 

(4.)  Any  other  matters  into  which  he  is  directed 
by  the  Act  or  the  Confirming  Authority 
to  inquire  for  the  purposes  of  the  Act. 

(5.)  Any  application  made  for  a  dispensation 
(section  11  (h))  from  the  obligation  of 
providing  for  working-class  accommo- 
dation in  London  within  the  limits  of 
the  area  or  its  vicinty.  Li  the  country, 
what  provision  is  made  for  persons  dis- 
hotised  when  there  are  more  tlian  ten 
houses  in  number  belonging  to  the 
working  classes  proj)osed  to  be  taken. 

Dispcn.'iation. 

The  grounds  for  a  dispensation  in  London  are 
(section  11  (a) : — 

(1.)  That  equally  convenient  accommodation  has 
been  or  can  be  forthwith  ]>rovided  at  some 
place  other  than  within  the  area  or  its 
immediate  vicinilv  l)vtlie  Loeal  Aullioritv  ; 
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(2.)  Or  that  some  othor  person  or  ])ody  of  persons 

liave    already  or   are    abont    to    forthwith 

provide  it.    The  requirements  ol'  the  section 

are  deemed   to    bo    eoniplieil   with   to  the- 

extent     to    which     accommodation    is    so 

provided.      Whether    ecjiially     convenient 

accommodation     elsewhere     than     in    the 

unh(\dthy  area  or  its   vicinity  is  provided 

will    depend   upon   the    proximity  of    the 

accommodation  provided  or  proposed  to  be 

provided  to  the  place  or  places  where  the 

working  classes    find    emplo^Tiient.     The 

Confirming  Authority  are  the  sole  judges.' 

When  the  Lcx-al  Authority  apply  for  a  dispensation, 

if  the  officer  of  the  Confinuing  Authority  (section  11 

(1)  (b)  reports  that  it  is  expedient,  having  regard  to 

the  special    circumstances  of   the    locality   and    the 

number  of   artisans    and    others    belonging   to  the 

working  classes  dwelling  within  the  area  and  being 

employed  within  a  mile  thereof,  that  a  modification 

should   be  made,  the  Confinuing  Authority,  without 

prejudice  to  any  other  powers  conferred  by  the  Act, 

may   in    the    Provisional   Order  dispense   altogether 

with  this  obligation  of  the  Local  Authority  to  provide 

for  the  accommodation  of  the  persons  of  the  working 

class  who  may  be  displaced  by  the  scheme  to  such 

'  The  London  County  Council  and  the  Loc?l  Authorities  in  urban  dis- 
tricts oan  provide  land  outside  their  area  when  Part  III.  is  adopted 
(infra,  Chapter  III.). 
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an  extent  as  the  Confinninfr  Antlioiity  may  think 
e.\])cdieiit,  havintr  rt'^Mvd  to  tlio  si'ct  i;il  (•ivciniist.mcc^ 
mentioned,  hut  nut  cxcccilini^'  nuc  lndl  nl  the  |irrs(Mis 
disphued. 

The  (ilhter  un  the  iiKjuiiy  (strtion  111)  will  hear 
witnesses  and  has  pwer  to  administer  oaths. 

The  eost  of  tlir  iiKjuiry  falls  on  the  TiK'al 
Authority,  and  persons  eoneerned  in  such  iiKpiiiy  or 
on  siieh  of  them  in  such  proportions  as  the  Local 
Government  Board  (section  85)  or  tlie  Confinning 
Authority  may  direct.  The  costs  include  the  salary 
or  remuneration  oi"  any  inspector  or  oflficer  or  person 
employed  l)v  the  Local  Government  Board  or 
Confinning  Authority,'  Avhose  remuneration  must 
not  exceed  three  guineas  a  day.  The  Local  Govern- 
ment Board  or  the  Confinning  Authority,  as  the  case 
may  be,  certifies  the  amount  of  tiie  costs  incurred. 
Costs  certified  and  directed  to  be  paid  by  any  Local 
Authority  or  jjcrson  become  a  Crown  debt  due  from 
such  Local  Authority  or  jierson.- 

For  the  purpose  of  the  execution  of  their  duties 
tlie  Local  Government  Board  may  cause  such  local 
inquiries  to  be  lield  as  the  Board  sees  fit,  an<l 
sections  293  to  2i)6  and  section  298  of  the  Public 
Health  Act  (section  85  (2))   apjily  for  the  purjiose  of 

'  See  p.  14. 

•  Local  in(|Uiries  irny  be  helJ  by  tlie  Local  (Jovprnmciit  Board  or  otlii-r 
Connrmiug  Antlmrity  under  sections  8,  31.  39,  57,  and  73  of  the  Ait. 
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any  onler  inaiK'  hy  tlie  Lixal  (.lovenuncnt  lJi>artl  or 
anv  l<H'al  iiii|iiii'y  wliicli  llial  lloanl  laiisos  to  lu-  IkM 
ill  jiiirsiiaiiri'  (il  any  pari  dl  llif  Act.' 

l'roi'i.<iti)i(d  I hiUr. 
After  (.•oiisidL'rin.i,'  tln-ir  ollicor's  repirt  niade  on 
the  inquiry,'  tl»o  C'ontirniing  Authority  (section  8) 
may  make  a  Provisional  Order  det-larin;,''  the  limits 
of  the  area  comprised  in  the  si-heme  and  authorising 
its  execution.  The  onler  may  he  matle  ahsolntely  or 
with  such  modifications  as  the  (.'ontirming  Authority 
think  lit,  hut  no  addition  to  the  lands  proposed  to 
he  compulsorily  taken  in  the  scheme  can  be  made. 


'  Tliese  sectious  are  as  follows  : — 

The  Local  Guvcrnmont  Uoanl  (section  293)  may  from  time  to  time  cause 
to  be  nude  ^uch  inquiries  as  are  directed  hy  litis  Act  and  such  inquiries  a.'t 
tliey  sec  fit  in  relation  to  any  matters  concemine  the  public  heulth  in  any 
place,  or  any  matters  with  respect  to  which  their  sanction,  approval,  or 
consent  is  required  by  this  Act. 

The  Local  Oovenmient  fioard  (section  294)  may  make  onlers  as  to  the 
costs  of  inc|uiries  or  proceedint'S  instituted  by  or  of  appeals  to  the  said 
Board  under  tin's  Act,  and  as  the  parties  by  whom  or  the  raies  out  of  which 
such  costs  shall  be  borne,  and  every  sucli  order  may  be  made  a  rule  of  one 
of  the  superior  courts  of  law  on  the  application  of  any  person  named 
therein. 

All  orders  made  by  the  Local  Government  Board  (section  295)  in 
pursuance  of  this  Act  shall  be  binding  and  conclusive  ia  respect  of  the 
matters  to  which  they  refer,  and  shall  be  published  in  such  manner  as  the 
Board  may  direct. 

Inspectors  of  the  Local  Government  Board  (section  296)  shall  for  the 
purposes  of  any  inquiry  directed  by  the  Board  have  as  relation  to  witnesses 
and  their  examination  the  production  of  papers  and  accounts  and  the 
inspection  of  places  and  matters  required  to  be  inspected,  similar  powers 
to  those  which  poor  law  insi«ctors  have  under  the  Acts  relating  to  the 
relief  of  the  poor  for  the  purposes  of  those  Acts. 

The  reasonable  costs  of  any  Local  Authority  (section  298)  in  respect  of 
Provisional  Orders  made  in  pursuance  of  this  Act,  and  of  the  inquiry 
preliniinar}'  thereto  as  sanctioned  by  the  Local  Government  Board,  whether 
in  promoting  or  opposing  the  same,  shall  be  deemed  to  be  expenses  properly 
incurrc<l  for  the  purposes  of  this  Act  by  the  Local  Authority  interested  or 
affected  by  such  Provisional  Ordei-s,  and  such  costs  shall  be  jjaid  accordingly, 
and,  if  thought  expedient  by  the  Local  Government  Board,  the  Local 
Authority  may  contract  a  loan  for  the  purpose  of  defraying  such  costs. 

'  Siipi.t  37. 
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These  moflificatinna,  as  a  nile,  relate  to  the  accommo- 
dation ol"  the  working  classes  dishoused,  and  t(>  tlic 
exclusion  or  inclusion  of  lan<ls  hy  airrccment. 

'JMie  lioial  Authority  on  conlirniation  oi'  the 
scheme  must  serve  a  copy  oi'  the  Provisional  Order 
(section  5)  on  any  person  whose  lands  are  proposed 
he  compulsorily  taken  in  the  same  way  as  the 
original  notices  were  served,'  except  on  tenants  for  a 
month  or  a  less  period  than  a  month,  where  a  notice 
is  nn necessary. 

The  following  special  provisions  apply  to  England 
and  Wales  : — 

Where  it  is  not  proposed  to  take  land  compulsorily 
(3  Edward  7.  c.  39.  s.  5  (2)  (a)),  or  wdiere  although 
land  is  proposed  to  be  taken  compulsorily  the 
Confirming  Authority  before  making  the  order  are 
satisfied  that  notice  of  the  draft  order  has  been 
served  as  rec^uired  as  respects  a  Provisional  Ortler,- 
and  also  that  the  draft  order  has  been  published  in 
the  London  Gazette,  and  that  a  petition  against  the 
draft  order  has  not  been  presented  to  the  Confirming 
Authority  l)y  any  owner  of  land  proposed  to  be 
taken  compulsorily  within  two  months  after  the 
date  of  the  publication  and  the  service  of  notice,  or 
having  been  so  presented  has  been  withdrawn.  The 
Provisional  Order  (3  Edward  7.  c.  39.   section  5  (3j) 

'  Supra,  p.  28.  '  Supra,  p.  41. 
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takes  effect  without  cdnfinnation  hy  Parliament.  The 
order  so  in:iile  has  th(^  saiin^  cITectas  the  confinnatiou 
of  ihc  onh-r  f»y  Ad  I'f  Pailiaiiieiil. 

Keferences  to  a  I'rovisional  Order  inchide  refer- 
ences to  an  t)rder,  which  takes  effect  without  an  Act 
of  Parhament  under  suljsection  5  of  section  8  of  the 
Housing  Act  of  1890. 

A  Provisional  Order  (section  8  (  6))  otherwise 
than  one  made  as  just  stated,  has  no  validity  until 
confirmed  liy  Act  of  Parliaiiiciit.  'ihc  ('(Hilirming 
Authority  where  confinnatiou  is  necessary,  obtains 
confirmation  by  an  Act  of  Parliament.  With  such 
modifications  as  Parliament  chooses  to  make,  the  Act 
becomes  a  Public  General  Act  of  Parliament. 

The  Confirming  Authority  has  power  to  make 
an  order  in  favour  of  any  person  whose  lands  were 
proposed  to  be  compiilsorily  taken,  allowing  him  his 
reasonable  costs  of  opposing  a  scheme,  presumably, 
the  costs  of  an  opjwsition  at  a  local  inquir^'^ 

All  costs,  charges,  and  exjDenses  (section  8  (8)), 
incurred  by  tlie  Confirming  xVuthority  relative  to  a 
Provisional  Order,  to  the  amount  that  they  direct,  and 
all  costs,  charges,  and  expenses  allowed  by  the  Con- 
firming Authority  are  deemed  expenses  incurred  by  the 
Local  Authority,  payable  to  the  Confirming  Authority, 
and  to  the  person  to  whom  they  are  allowed  in  such 
manner  anil  in  such  times,  either  in  one  sxuii  or  liy 
instalments,  as  tlie  Coufirming  Autlioritv  orders.    The 


44 


ConfinninG:  Anthority  can  direct  payment  of  interest 
at  t!i('  rate  of  live  per  c-eiit.  on  any  siini  due. 

Any  order  made  by  a  Coniirmiui;-  Aiithdrity 
(section  8  (8))  on  tlie  making  the  eonlirmation  ot  a 
Provisional  Order,  may  be  made  a  rule  ol"  tlie  superior 
conrt  and  enforced. 

Co.s/.s  o/  Oppo.HitJon  to  BUI  for  Confirmation  of 
Provisional  Order. 

If  a  Bill  for  confirmation  (section  9  (1))  of  a 
Provisional  Order  is  referred  to  a  Committee  of  either 
House  of  Parliament  on  the  Petition  of  any  person 
ojDposing  the  Bill,  the  Committee  are  empowered  to 
consider  the  circumstances  under  which  the  opposition 
was  made  to  the  Bill,  and  whether  such  circumstances 
justified  it.  They  can  award  costs  to  be  paid  to  the 
Promoters  or  opponents  of  the  Bill  as  they  may 
think  jnst. 

The  decision  of  the  majority  of  tlie  Committee 
(section  9  (3))  for  the  time  being  j^resent  and  voting 
on  this  question  will  be  considei-ed  as  the  decision  of 
the  Committee. 

Costs  (section  9  (2))  are  taxed  under  28  &  29  Vict. 
C.27. 

Modification  of  Scheme. 
When  the   Provisional  Order  has  been  confirmed 
by  Act  of  Parliament,  its  tenns  may  he  inodifietl  by 
the  Confirming  Authority  (section  15  (1)). 
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The  iiiotlitiratiim  is  uiaile  mi  the  Ij<K'al  Aiithcritys 
applieation,  wlio  are  required  to  s;itisJy  the  CoiiHrining 
Autliority  that  an  iuiproveiiieiit  eaii  he  iiiade  in  the 
details  of  a  seheme  ;  but  where  tlie  suggested  niodi- 
Hcatiou  afTects  auy  part  of  the  scheme  respecting  the 
provision  of  working-chiss  dwelling  accommodation 
it  must  be  a  modification  that  might  have  been 
inserted  in  the  original  scheme.  Apart  from  this 
provision,  any  part  of  a  scheme  which  it  may  be 
inexpedient  to  carry  into  execution,  may  be  modified, 
but  the  Confirming  Authority  (section  15  (2))  are 
requested  to  lay  a  statement  of  any  modifications 
allowed  by  them  before  both  Houses  of  Parliament,  as 
soon  as  practicable  after  they  have  allowed  them.  If 
Parliament  is  not  sitting,  the  statement  must  be  laid 
before  both  Houses  within  one  month  after  the  next 
meeting  of  Parliament. 

A  scheme  modified  in  this  way  is  also  required  to 
be  confirmed  by  Act  of  Parliament  (section  15  (2)j : 
(1)  Where  the  modification  requires  a  larger  jjublic 
expenditure  than  that  sanctioned  by  the  former 
scheme ;  (2)  Where  property  is  required  to  be  taken 
otherwise  than  by  agreement,  or  property  is  injuri- 
ously affected  in  a  manner  different  to  that  proposed, 
in  the  former  scheme,  without  the  consent  of  the 
owner  or  occupier. 

But  in  England  and  Wales  (3  Edward  7.  c.  39.  sec- 
tion 3  (1))  the  Confirming  Authority,  or  the  Local 
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Ciovfiiiiueiit  Board,  as  tlie  case  may  be,  wlieii  a 
Provisional  Order,  Avhicli,  il"  no  petition  were  pre- 
sented, would  take  efleet  without  contirniatiou  l)y 
Parliament,  is  petitioned  afj^ainst,  may,  if  they  think 
lit,  on  the  a])])lieation  of  the  L(X-al  Aulhority,  make 
any  modifications  in  the  scheme  to  which  tlie  onhw 
relates,  for  the  ])urpose  of  meeting,'  a  ])etitioner's 
ohjections,  and  withdraw  the  order  sanctioning  the 
original  scheme,  substituting  for  it  an  order  sanc- 
tioning tke  modified  scheme. 

The  same  ])rocedure  must  be  followed  (3  Edward  7, 
c.  39.  section  3  (2)),  that  is  as  to  the  pul)lication  and 
giving  notices,  and  the  same  provisions  shall  apply 
as  to  the  presentation  of  petitions,  and  the  elfect 
of  the  order  as  in  the  case  of  the  order  sanctioning 
the  original  scheme. 

Xo  petition  shall  be  received  or  have  any  effect, 
except  one  which  was  presented  against  the  original 
order,  or  one  which  is  concerned  solely  Avith  the 
modifications  made  in  the  scheme  as  sanctioued  by 
the  new  order. 

Powers  of  Local  Authorities. 

Ajxirt  from  the  powers  which  Local  Authorities 
possess  when  they  have  adojited  Part  III.  (infra, 
Chapter  ITT.),  Local  Authorities,  under  Part  I.,  after 
acquiring  the  land  comprised  in  their  scheme 
(section   12   (3)),  may   take  down   all  or  any  of    the 
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buiKliu^.s  ill  tlic  area  and  clear  the  aixui  (»r  any  part 
of  it,  lay  t)ut  and  form,  j)ave,  sewer,  and  complete 
all  stret>ts.  Streets  laid  out  and  completed  become 
public  streets,  repairable  by  the  same  aiithority 
as  other  streets  in  the  district.  In  uri)an  districts 
these  will  be  repairable  hy  the  urban  authority.^ 
Local  Authorities  may,  however,  if  they  choose, 
let  or  sell  all  or  any  part  of  the  area  to  any  pur- 
chasers or  lessees  (section  12  (2)),  for  the  purpose 
and  under  the  conditions  that  such  jjurchasers  or 
lessees  will  carry  the  scheme  into  execution.  They 
may  insert  in  any  grant  or  lease  of  any  part  of 
the  area  i)rovisions  binding  the  grantee  or  lessee 
to  IjuiKl  thereon,  as  in  the  grant  or  lease  prescribeil, 
and  to  maintain  and  reixiir  the  buildings,  and 
prohibiting  the  division  of  buildings,  and  addition 
to  or  alteration  of  the  character  of  the  buildings, 
without  their  consent,  and  for  the  re-vesting  of 
the  land  in  them,  and  j)ower  of  re-entry  on  the 
breach  of  any  provisions  in  the  grant  or  lease. 
Such  covenants  may  be  specifically  enforced,  jjro- 
vided  that  the  work  undertaken  to  be  done  is 
sufficiently  defined,  and  that  the  party  seeking  en- 
forcement has  a  substantial  interest  in  its  execution 
which  cannot  be  adeqiiately  compensated  in  damages, 
and  that  the  contract  has  given  the  party  sought  to 
be  charged  possession  of  the  land.* 

'  Pnblic  Health.  1875.  srction  149. 

»  WolTerhampton  Corporation  r.  Emmons,  7u  L.J.,  K.B.  429. 
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Tlie  Local  Authority  (section  12  (3))  may  also 
engage  with  any  body  of  trustees,  societj',  or  person 
to  carry  out  the  whole  or  any  ]iart  of  a  scheme  on 
sucii  terms  as  they  may  deem  advisable,  but  they 
must  not  rebuild  or  execute  any  part  of  the  sclien:ic 
themselves  >  without  the  express  consent  of  the 
Confirming  Authority. 

In  grants  or  leases  of  any  part  of  the  area  ajjpro- 
priated  for  the  erection  of  working-class  dwellings 
that  is  under  a  scheme,  the  Local  Authority  (sec- 
tion 12  (4))  must  impose  suitable  conditions  and 
restrictions  as  to  elevation,  size,  and  design  of  tlie 
houses,  and  the  extent  of  the  accDunnodatiou  to  l)e 
afforded,  and  make  due  provision  for  the  maintenance 
of  sanitary  arrangements. 

Dwellimjs  erected  out  of  Funch  provided  under 
Part  I. 

Where  the  Local  Authority  (section  12  (.5))  erects 
dwellings  out  of  funds  to  be  provided  under  Part  L 
of  the  Act,-  they  must  sell  and  dispose  of  all  sucli 
dwellings  within  ten  years  from  the  time  of  their 
completion,  unless  the  Confirming  Authority  deter- 
mine otherwise. 

The  Local  Authority  (section  12  (6))  may  them- 
selves, without  acquiring  the  land,  or  after  or 
subject  to  acquiring  any  part  of  it,  contract  with  the 

■  They  are  entitled  to  clear  the  area  or  to  contract  for  that  purpose. 
=  Infra,  p.  101, 
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porson  entitled  to  the  lirst  estate  n!  freehold  in  any 
land,  comprised  in  an  improvement  scheme,  or  the 
".owner  "  in  Scotland,  for  the  carrying  of  the  scheme 
into  ell'ect  by  him  in  resj)eet  of  such  laud.  As  au 
owner  of  a  first  estate  oL'  freehold  may  merely  have  u 
life  estate,  in  a  case  where  the  contract  is  made  with 
him,  a  scheme  would  have  to  provide  either  for 
the  purchase  of  the  reversionary  interest  by  the 
owner  of  the  life  estate  or  the  Local  Authority. 

If  five  years  after  the  removal  of  buildings  on 
the  land  set  aside  by  the  Confirming  Act  (s.  13)  for 
the  erection  of  working  men's  dwellings,  the  local 
authority  have  failed  to  sell  or  let  the  land  for  the 
purposes  provided  by  the  scheme  or  failed  to  make 
arrangements  for  the  letting  of  the  dwelHngs,  the 
Confirming  Aiithority  may  order  the  land  to  be  sold 
by  public  auction  or  public  tender,  with  power  to 
fix  a  reserve  price  subject  to  the  conditions  imposed 
by  the  scheme  or  any  modifications  allowed  by  the 
Confirming  Authority,  subject  to  a  special  condition 
on  the  part  of  the  purchaser  to  erect  upon  the  land 
dwellings  for  the  working  classes  in  accordance  with 
plans  to  be  approved  by  the  Local  Authority  and 
subject  to  such  other  reservations  and  regulations  as 
the  Confirming  Authority  may  deem  necessary. 

Acquisition  of  Lands. 
When     the     Confirming     Act    authorising    the 
Lnprovement    scheme    has    become    law    the  Local 
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Authority  must  take  steps  to  purchase  the  lands  and 
otherwise  proceed  to  execute  the  scheme  as  speedily 
as  possible.     Section  12  (1). 

They  may  appropriate  lands  or  purchase  lands 
under  their  compulsor}'  powers  or  by  agreement  and 
for  this  purpose  in  dealing  with  vendors  beneficial 
modifications  of  the  existing  law  haA-e  been  sanc- 
tioned. 

Under  the  Settled  Land  Act,  1882,  section  3,  a 
tenant  for  life  could  sell  or  exchange  any  settled  land, 
but  the  sale  was  required  to  be  at  the  best  price  that 
could  be  reasonably  obtained,  and  every  exchange 
for  the  best  consideration  in  land  or  in  land  or 
money  that  could  be  reasonably  obtained.  A  tenant 
for  life  could  also  make  building  leases  for  ninety- 
nine  years,  reserving  the  best  rent  that  could  be 
reasonably  obtained,  regard  being  had  to  any  fine 
taken  and  to  any  money  laid  out  or  to  be  laid  out 
for  the  benefit  of  the  settled  land  and  generally  to 
the  circumstances  of  the  case. 

But  the  Settled  Land  Act  of  1882  has  been 
amended  as  follows.  Section  74  (a)  of  the  Housing 
Act  provides  that — 

"  Any  sale,  exchange  or  lease  of  land  in  pursuance  of  the 
said  Act  when  made  for  the  purpose  of  the  erection  on  such 
land  of  dwellings  for  the  working  classes  may  be  made  at  such 
price  or  for  such  consideration,  or  for  such  rent  as,  having 
regard  to  the  said  purpose  and  to  all  the  circumstances  of  the 
case,  is  the  best  that  can  be  reasonably  obtained  notwitlistand- 
iug  that   a  higher  price,  consideration  or  rent  might  have 
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been  obtained  if  tlie  lan.l  were  sold,  exchanged  or  leased   for 
another  purpose." 

Section  21  of  the  Settled  Laud  Act  provides  that 
capital  uioiiey  accruing  under  that  Act  may  be 
applied  for  any  improvement  authorised  by  that  Act, 
and  by  section  25  the  erection  of  cottages  for  farm 
labourers,  fann  servants,  and  artizans  employed  on 
the  settled  land  or  not,  was  an  authorised  im^H-ove- 
ment.' 

The    Housing    Act,     section     74    (h),    provides 

that  :— 

"  The  improvements  on  which  capital  money  may  be 
expended,  enumerated  in  section  25  of  the  Settled  Land  Act 
and  referred  to  in  section  30,  in  addition  to  cottages  for 
labourers,  farm  servants  and  artizans,  whether  employed  en 
the  settled  land  or  not,  include  any  dwellings  available  for 
the  working  classes,  the  building  of  which,  in  the  opinion  of 
the  Court,  is  not  injurious  to  the  estate." 

An  appHcation,  however,  is  required  to  be  made 

to  the  Court  Avhere  a  tenant  for  life  proposes  to  avail 

himself  of  these  powers  under  the  Housing  Act.     An 

application  has  been  refused  to  expend  capital  moneys 

on  an  improvement  scheme  under  section  6  (3). 

Corporate  Bodies. 

All  corporate  bodies,  not  merely  corporations, 
holding  land  are  authorised  (section  74  (2))  to  sell, 
exchange,  or  lease  land  for  the  erection  of  working- 
class  dwellings  at  such  price,  or  for  such  considera- 

'  Re  Somers  Settled  Estates,  Times,  March  23rd,  1899. 
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tion,  or  for  such  rent  as,  having  regard  to  the  said 
purposes  and  to  all  the  circimistances  of  the  case,  is 
the  best  that  can  be  reasonably  obtained  notwith- 
standing that  a  higher  jn'ice,  consideration,  or  rent 
might  have  been  obtained  it'  tlie  land  were  sold, 
exchanged,  or  leased  for  another  jjurpose.  Corpora- 
tions had  always  been  able  to  sell  land  under  the 
Lands  Clauses  Act,  but  they  could  not  sell  for  less 
than  an  amount  ascertained  by  the  valuation  of  two 
surveyors,  but  now  not  only  they  but  any  body 
corporate  can  sell,  and  the  valuation  is  made  of  the 
land  on  the  basis  of  its  proposed  user  for  working- 
class  dwellings. 

Under  the  provisions  of  the  Working  Classes 
Dwellings  Acts  of  1890,'  Parts  I.  and  II.  of  the 
Mortmain  and  Charitable  Uses  x\ct  of  1888,  and 
section  16  of  the  7  &  8  Vict.  c.  97,  do  not  apply  to 
assurances  by  deed  or  will  of  land  or  of  personal 
estate  to  be  laid  out  in  land  for  the  purpose  of 
providing  dwellings  for  the  working  classes  in  any 
poj)ulous  place. 

But  the  quantity  of  land  assured  by  Avill  must  not 
exceed  five  acres,  and  the  deed  or  will  containing  the 
assurance  must,  within  six  months  in  the  case  of  a 
deed  after  its  execution,  or  in  the  case  of  a  will  after 
the  probate  be  enrolled  in  the  books  of  the  Charity 
Commissioners  if  the  land  is  situate  in  England  or 

■  53  &  54  Vict.  c.  16. 
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Wales,  and  the  deed  containing  the  assurance  must 
within  six  months  after  the  execution  thereof  be 
registered  in  the  office  for  registering  deeds  in  the 
city  of  Dublin,  if  the  land  is  situate  in  Ireland.  A 
populous  place  means  the  Administrative  County  of 
London,  any  municipal  borough,  any  urban  sanitary 
district,  and  any  other  place  having  a  dense  popu- 
lation of  an  urban  character. 

In  construing  this  Act  expressions  used  in  the 
Act  have  the  same  meaning  as  in  the  Mortmain  and 
Charitable  Uses  Act. 

Appropriation  of  Lands. 

For  the  jDurpose  of  providing  suitable  accommo- 
dation for  the  working  classes  Local  Authorities 
:ire  empowered  by  section  23  either  to  ajapropriate 
suitable  lands  of  their  own  for  rehousing  purposes, 
3r  to  purchase  by  agreement  such  public  lands  as 
may  be  convenient.  Where  Part  III.  of  the  Housing 
Act  has  been  adopted  by  the  Amendment  Act  of 
1900,  63  &  64  Vict.  c.  59.  s.  4,  Councils  -may 
icquire  lands  outside  their  area  under  Part  III.  and 
approjDriate  them  for  the  purposes  of  housing  persons 
lisplaced  by  a  scheme. 

This  amendment  of  the  Act  was  adopted  by 
reason  of  the  doubt  that  arose  whether  the  London 
County  Council  were  legally  able  under  the  Act  of 
1890  to  provide  housing  accommodation  oiitside  their 
!irea. 
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Under  section  111  of  the  Municipal  Corporations 
Act,  when  municipal  corporations  determine  to  con- 
vert corporate  land  into  sites  for  working  men's 
dwellings  and  obtain  the  approval  of  the  Local 
Government  Board,  they  may  make  grants  or  leases  for 
terms  of  999  years  or  for  any  shorter  term  of  any 
parts  of  the  corporate  land.  The  corporation  may 
make  on  the  land  any  roads,  drains,  walls,  fences,  or 
other  works  requisite  for  converting  the  same  into 
building  land  at  an  expense  not  exceeding  such  sum 
as  the  Local  Government  Board  approve. 

The  corporation  may  insert  in  any  grant  or  lease 
of  any  part  of  the  land  (in  this  section  referred  to  as 
the  site)  provisions  binding  the  grantee  or  lessee 
to  build  thereon  as  in  the  grant  or  lease  prescribed, 
and  to  maintain  and  repair  the  building  and  pro- 
hibiting the  division  of  the  site  or  building,  and  any 
addition  to  or  alteration  of  its  character,  without  the 
consent  of  the  corporation,  a  proviso  for  re-entry  on 
breach  of  any  provision  in  the  grant  or  lease  may 
also  be  inserted. 

Every  such  provision  is  valid  in  law  to  all  intents 
and  binding  on  the  parties. 

All  costs  and  exponFes  incurred  or  authorised  by 
a  corporation  in  carrying  into  execution  or  othorwiso 
a  housing  scheni(>  must  in  pursuance  of  this  section 
be  paid  out  of  the  borough  fund  '  and  borough  ratc.' 

■  Sections  139  to  143  of  the  Municipal  Corporations  Act,  1«S'J. 
»  Sectious  144  to  HO  of  tlie  Municipal  Corporations  Act,  188J. 
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or  by  iiKinev  Ixirmwrd  hy  the  curporalion  under  tliis 
part.' 

In  seeti(tn  111  the  term  "working  men's 
(hvellinrjs"  means  l)uiklin.£js  suitable  for  the  habita- 
tion oi"  persons  eng-aged  in  manual  labour  and  their 
families ;  but  the  tise  of  part  of  a  building  for 
purposes  of  retail  trade  or  other  purposes  aj^proved 
by  the  council  will  not  prevent  the  building  from 
being  deemed  a  dwelling. 

Probably  a  municipal  corporation  that  has 
acquired  lands  for  purposes  different  to  housing 
would  be  unable  to  appropriate  them  for  housing 
purjxises,  as  land  approj^riated  for  one  purpose  can- 
not be  pennanently  appropriated  to  another  purpose. ' 

In  Scotland  land  acquired  by  a  Local  Authority 
for  the  purposes  of  the  Artizans  and  Labourers 
Dwellings  Improvement  (Scotland)  Acts,  1875  to 
1880,  and  still  held  by  and  vested  in  them,  shall  be 
deemed  to  be  held  by  and  vested  in  them  for  the 
purposes  of  Part  I.  and  relative  provisions  of  the 
Housing  of  the  Working  Classes  Act,  1890,  without 
the  necessity  of  expeding  or  recording  any  notarial 
or  other  instrument  (59  &  60  Vict.  c.  31.  section  2). 

Acquisition  of  Land  under  Schedtde  II. 
T>and  ac(|uinMi  compulsorily  is  not  acquired  under 
"  the  compulsory  clauses  "  of  the  Lands  Clauses  Acts, 

'  Section  106  with  ilie  Lccal  Gnvemment  Board's  consent. 

^  Attorney-General  v.  Hanwell  Urban  District  Council,  1900,  2  Cli.  377. 
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as  the  "  coiinnilsiiiv  tlauscs  "  '  of  tlie  Act  of  1845  are 
expressly  declared  by  the  Housing  Act  not  to  apply 
except  to  the  extent  mentioned  in  tlic  scliedule ' 
(section  20). 

The  Housin^LT  Act,  and  inore  parlicularly  tSclie- 
<Inl«>  11.  of  the  Act,  regulates  the  procedure  and 
method  of  assessment  of  com^iensation.'' 

Some  sections  of  the  Lands  Clauses  Act  mentioned 
in  the  schedide  (Schedule  IT.,  Article  27)  ;>pply, 
however,  Avhen  an  appeal  is  made  to  a  jury.^  Apart, 
liowever,  from  the  compulsory  clauses,  the  Lands 
Clauses  Acts,  as  amended  by  the  provisions  of 
Schedule  II.,  apply  and  are  deemed  part  of  the  Act, 
subject  to  the  provisions  of  Part  I.  of  the  Act 
and  the  following  provisions  : — 

"  (i.)  Tlie  Local  Authority  may  take  land  b}'  agreement 
which  they  may  require  for  the  purpose  of  carrying  inio 
cflfect  a  scheme  autliorised  by  the  Confirming  Act,  but  only 
compulsorily  land  proposed  by  the  scheme  in  the  Confirming 
Act  to  be  taken  compulsorily. 

'•  (ii.)  In  the  construction  of  the  Lands  Clauses  Act  and 
the  provisions  in  the  Second  Schedule  to  the  Housing  Act, 
Part  I.  is  deemed  the  Special  Act,  and  the  Local  Authority 
promoters  of  the  Undertaking.  Compulsory  powers  of 
purchase  shall  not  be  taken  three  years  after  the  passing  of 
the  Confirming  Act." 


•  These  are  sections  10  toGH  of  tlie  Lnnils Clauses  Coiisoliiliit ion  Act,  IH45. 
=  Schedule  II.,  Article  27. 

=  Infra,  p.  309. 

*  Sections  38  to  57  inclusive  except  sections  47  and  51. 

The  Lands  Clauses  Acts  are  the  Lands  Clauses  Consolidation  Act.  is^.s. 
The  Acts  of  1860,  1869,  1883,  and  1895. 
^tv  also  p.  9!,  injru. 
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Coru^triiction  of  How^nvi  Arf.s  (in<l  Lands  Clauxcti  Acts. 

111  const ruiii^LT  the  Housing  nw\  L;iii<ls  Clauses 
Alts  it  has  been  expressly  held  that  section  133  of 
the  I^mds  Clauses  Act,  1815,  applies.' 

Tiierefore,  promoters  of  an  undertaking  are  liable 
to  make  c^xxl  a  deficiency  occasioned  in  the  assess- 
ment of  the  p(K)r  rates  by  reason  of  lands  having 
been  Uiken  by  them  for  the  purposes  of  their -works, 
t  he  section  so  providing.  Such  liability  does  not  cease 
till  the  completion  of  the  works.^ 

Under  the  Public  Health  Act,  1875,  it  has  been 
held  that  this  meant  when  the  last  piece  of  land  has 
been  dealt  with.  "Thus  works  are  completed  when  a 
"  street  is  constructed  and  completed  if  that  is  all 
"  that  is  contemplated  by  the  undertaking,  and  if 
'•  that  is  all  that  has  to  be  done  ;  but  if  the  scope  of 
"  the  undertaking  is  larger,  and  if  land  is  taken  for 
"  the  purposes  of  resale  then  the  works  are  com- 
"  pleted  when  there  has  been  a  sale  of  the  fee- 
"  simple  of  the  last  piece  of  land  or  when  the  last 
"  groimd  rent  has  been  created,  whichever  of  these 
"  events  should  last  hap])en."  ^ 


'  Vestrj  of  the  Parish  of  St.  Leonard,  Shoreditch  r.  the  Loii'lon  County 
Council,  1895,  2  Q.B.  KM. 

'  Section  133. 

■>  Governors  of  the  Poor  of  the  City  of  Bristol  r.  Mayor  of  City  and 
County  of  Bristol,  18  Q.B.D.  549,  556. 
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The  term  works  must  be  used  as  meaning  not 
merely  the  structural  works  but  the  undertaking.' 

Again  under  section  10  of  the  Artizans  and 
Labourers'  Dwelling  Improvement  Act,  an  exactly 
similar  section  to  section  20,  it  was  held  that  sec- 
tiitii  llM  of  the  Lands  Clauses  Act  was  ap2)licable 
to  cases  under  the  Act.- 

Some,  however,  of  the  sections  of  the  Lauds 
Clauses  Act  are  only  partially  applicable  as  they  are 
modified  by  the  Act  or  the  Schedule.  It  is  a  matter 
of  some  diflTiculty  to  discover  how  far  they  are 
affected.  Mr.  J  list  ice  Mathew,  in  Wilkins  v.  The 
Mayor  of  Birmingham,  said,  "I  think  it  was  meant 
"  that  we  should  turn  to  the  schedule  and  see 
"  how  far  the  Lands  Clauses  Act  was  displaced  by 
"  the  schedule,  and  so  far  as  it  was  not  displaced 
"  it  was  intended  that  the  Lantls  Clauses  Act 
"  should  !)('  incorporated."  ^ 

Application  of  the  Act  to  Scoltawl. 

A  reference  to  any  sajtions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  shall  be  construed  to  mean 
a  reference  to  the  corresponding  sections  of  the 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845 
(section  94  (1)). 


■  Strattoii  r.  Metropolitan  Board  of  Works,  L.R.  10  O.P.  76. 
■■'  Wilkins  r.  Mayor  of  Birmingham,  25  Oh.D.  78. 
■■'  35  Cli.D.  Hi. 
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Deposit  of  Mapn  and  Plans.^ 

Where  lands  are  einp)were»l  to  be  taken  com- 
pulsorily  : — 

Article  (1). — The  L<r\iI  Authority  uuist  as  so<jn 
as  practicable  after  the  passing  of  the  Confirming 
Act  cause  to  be  made  out  and  signed  by  their  clerk, 
or  some  other  principal  olficer  appointed  bj*  them, 
maps  and  schedules  of  all  lands  proposed  to  be 
compulsorily  tiiken,  that  is  the  scheduled  lands, 
together  with  the  names,  so  far  as  the  same  can  be 
reiisonably  ascertained,  of  all  persons  interested  in 
such  lamls  as  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  or  occupiers. 

Article  (2). — The  maps  made  by  the  Local 
Authority  must  be  on  such  scale  and  framed  in  such 
manner  as  the  Confirming  Authority  prescribes.- 

Article  (3). — Maps  and  schedides  must  be  deposited 
by  the  Local  Authority  with  theContirming  Authoritj', 
and  they  must  deposit  and  keep  copies  of  such  maps 
at  the  othce  of  the  Local  Authority. 

Notice  to  Claimanls. 
Although  Schedule  IL  provides  for  the  appoint- 
ment of  an  arbitrator  on  the  deposit  of  plans,  it  is 
not  usual  to  appoint  an  arbitrator  at  once.     Article 
20  (7)).     Notice  is  first  given  by  the  Local  Authority 

'  The  articles  referred  to  in  the  margin  have  reference  to  Schedule  I.  of 
the  Act. 

'  These  have  not  been  prescribe<l. 
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to  claimants  to  deliver  totlieiu  a  statement  in  writing 
within  sncli  time,  and  containing  such  particidars 
respecting  the  compensation  claimed  as  will  enable 
them  to  make  a  proper  offer  of  compensation  before 
the  appointment  of  an  arbitrator.' 

Provision  is  made,  however,  to  meet  a  case  of 
undue  delay  in  the  appointment  or  refused  to  appoint 
an  arbitrator.  By  Article  23,  as  the  appointment  is 
a  right  to  which  the  party  claiming  is  entitled,  he 
can  enforce  appointment  by  an  application  to  the 
High  Court  in  a  summary  way  by  petition. 

As  a  rule  a  Local  Authority  will  endeavour  to 
come  to  terms  with  claimants.  They  are  empowered 
to  send  a  surveyor  or  valuer  to  the  j^roperty,  who  is 
entitled  to  enter  all  houses  which  may  be  com- 
pidsorily  taken,  after  first  giving  twenty-four  hours' 
notice  in  writing  to  the  occupier  (section  77,  53  &  54 
Vict.  c.  70.).  Anyone  obstructing  him  in  the  course 
of  his  duty  would  be  liable  to  a  fine  of  201.  under  the 
Summary  Jurisdiction  Acts  -  (section  89). 

Failing  an  agreement  as  to  f)i'ice  the  arbitrator 
appointed  by  the  Confirming  Authority  arbitrates 
Ijetweeu  the  Local  Authority  and  the  persons 
interested  in  the  scheduled  lands  or  lands  injuriotisly 
affected  by  the  execution  of  the  scheme. 


'  See  as  to  effect  of  failure  to  Jeliver  particulars  to  tlie  Local  Authority 
(111  costs.  &c.,  p.  89. 

=  lu  Scotland  a  court  of  summary  jurisdiction  means  the  sheriff  or  any 
two  justic?s  of  the  peace  sitting  in  open  court,  or  any  magistrate  or 
magistrates  within  the  meaning  of  the  Summary  Juristliction  Acts. 
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This  arbitration  is  (lilYerout  from  that  iiikIcm-  th(^ 
Lands  Clauses  Acts.'  Under  these  Acts  either  the 
parties  appoint  arbitrators  or  an  arbitrator,  or  a  jury 
assesses  the  compensation. 

The  failure  of  a  claimant  to  furnish  particulars 
and  a  statement  of  his  claim  ^viIl  aflcct  the  (piestion 
of  costs. 

Arhitration. 

Article  4. — Before  entering  on  his  arbitration  the 
arbitrator  is  required  to  take  an  oath  and  subscribe 
a  declaration  before  a  justice  of  the  peace.  The 
declaration  may  be  made  before  any  justice,  not 
merely  before  a  justice  of  the  locality. "'' 

The  declaration  must  be  in  the  followinof 
form  : — 

I  A.  B.  do  solemnly  and  sincerely  declare  that  I  will 
faithfully  and  honestly,  and  to  the  best  of  my  skill  and 
ability,  hear  and  determine  the  matters  referred  to  me  under 
the  provisions  of  the  Housing  of  the  AN  orking  Classes  Act, 
1890. 

A.  B. 

Made  and  subscribed  in  the  presence  of 

The  declaration  must  be  annexed  to  the  award 
when  made.  One  declaration  only  is  necessary,  as 
though  there  may  be  a  number  of  disjDuted  cases 
one  award  only  is  contemplated. 

>  Infra,  p.  56.  =  Infra,  p.  89. 

=  Daviei^  v.  South  Staffordshire  Railway  Company,  21  L.J.,  Jf.C.  52,  a 
case  decided  under  the  Lands  Glauses  Act,  8  &  9  Vict.  c.  18. 


62 


Though  the  making  of  the  declaration  seems 
imperative,  yet  under  section  33  of  the  Lands  Clauses 
Act,  or  a  similar  provision  to  the  one  above  mentioned, 
it  was  decided  that  its  apparent  indispensahility 
might  be  waived  :  where  an  umpire  had  discovered 
after  making  his  award  that  he  had  not  made  a 
declaration,  an  award  was  held  good,  when  the 
aj)plicant  proposing  to  set  it  aside  had  waived  his 
right  by  his  conduct  to  do  so.' 

It  would  appear,  therefore,  that  parties  could  by 
consent  waive  the  making  of  the  declaration  by  the 
arbitrator.- 

An  arbitrator  wilfully  acting  contrary  to  his 
declaration  is  guilty  of  a  misdemeanour. 

Article  6.  —On  his  appointment  the  Confirming 
Authority  are  required  to  dehver  to  him  the  maps 
and  schedules  deposited  at  their  office. 

Publication  of  Appointment. 
The    Local    Authority    are  required  to  j)ublish, 
once  in  each  of  three  successive  weeks,  the  following 
particulars  : — 

(1)  The  appointment  of  an  arbitrator. 

(2)  The    deposit    at     the    office    of     the     Local 

Authority  of  the  copies  of — 
Maps  and   schedules   with   a  description  of    the 
situation  of  the  office  and  a  statement  of  the  time  at 

■  Palmer  v.  The  Metropolitan  Railway  Comiiany,  31  L.J.  (N.S.)  259. 
-  /I>M. 
Hee  also  lif  LeTick  ami  the  Epsom  liailw.ay  Compauy,  1  L.T.(N.S.) 
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which  such  copies  may  be  inspected  hy  any  person 
desirous  of  inspecting  them. 

The  publication  of  these  particidars  is  required 
to  be  made  not  only  by  advertisements  but  by 
placards  and  handbills  affixed  in  cons^jicuous  places 
on  or  near  the  lands  to  be  taken,  and  also  by  leaving 
a  notice  in  writing  at  each  house  proposed  to  be 
taken,  and  also  by  sending  a  notice  thereof  by  post 
to  the  persons  interested  in  such  lands  as  owners  or 
reputed  owners,  lessees  or  reputed  lessees,  so  far  as 
they  can  be  reasonably  ascertained. 

Article  32. — The  advertisements  must  ajipear  in 
one  and  the  same  newspaper  circulating  Avithin  tlie 
jurisdiction  of  the  Local  Authority. 

Compensation. 
Article  7. — The  arbitrator  is  left  to  ascertain  in 
such  manner  as  he  thinks  most  convenient  the 
amount  of  compensation  that  the  claimant  claims, 
and  the  amount  that  the  Local  Authority  are  willing 
to  pay.  After  hearing  the  parties  interested  who 
may  appear  before  him  at  a  time  and  place  of  which 
notice  has  been  given,  that  is,  a  notice  published  or 
made  known  in  such  manner  as  the  arbitrator  thinks 
advisable,  either  by  jDublication  in  the  newspaper  or 
othei-wise,'  he  proceeds  to  decide  as  to  the  amount 
of    compensation  payable.      The    arbitrator    has  no 

'  See  Fection  l^and  Rules  8  and  3 J.    No  forms  of  notice  have  been 
published  by  the  Confirming  Authorities  under  s.  27  of  the  Act 
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right  to  (locido  tlio  right  oi'  a  cluiinaut  to  recover. 
Tiiat  is  detenniued  if  in  dispute  Ijy  a  subsequent 
action  on  tlic  award.'  (Article  9.)  When  a  decision  is 
arrived  at  iu  all  the  disi^iited  cases  brouglit  before 
him,  his  award  is  made  under  hand  and  seal,  and 
is  final,  binding,  and  {•(jnclusive  (subject  to  certain 
provisions  as  to  appeal)  on  all  persons  wdiomsoever, 
and  it  cannot  be  set  aside  for  irregularity  in  matter ; 
but  the  arliitrator  may,  and  if  the  Local  Authority 
requires  shall,  from  time  to  time,  make  an  award 
respecting  a  portion  only  of  the  disputed  eases 
broiight  before  him.  Under  the  Arbitration  Act  of 
1889,  52  &  53  Vict.  c.  49.  s.  7,  an  arbitrator  has 
power  to  correct  clerical  errors. 

Under  Article  30  the  arbitrator  seems  to  have 
considerable  discretion  as  to  the  method  in  which 
he  will  conduct  the  arbitration.  His  powers  entitle 
him  to  call  for  the  i^roduction  of  any  documents  in 
the  possession  or  power  of  the  local  authority  or  of 
any  party  making  any  claim  under  the  provisions 
of  Part  I.  of  the  Aet,  which  he  may  think  necessaiy 
for  determining  any  question  or  matter  to  be  deter- 
mined by  him  under  Part  I.  He  may  examine  any 
party  and  his  witnesses,  and  the  witnesses  for  the 
Local  Authority,  on  oath,  and  administer  oaths  for 
tliat  purpose.  He  also  possesses  all  the  powers  of 
an  arbitrator  under  the  Arbitration  Act.^ 

'  Wilkins  v.  The  Mavor  of  Birmingliaui,  25  Qh.  D.  7H. 
-•  52  &  53  Vict.  c.  49.' 
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ill  Mackniglit's  Trustees  r.  The  Corporatiou  of 
Kiliuburgli,  the  arbitrator  inspected  property  the 
subject  of  an  arbitration  under  the  Housing  Act 
in  the  presence  of  the  parties  and  their  advisers,  and 
issued  an  order  subsequently  allowing  the  parties 
a  hearing  with  two  witnesses  only  on  each  side.  In 
an  ai)plication  for  leave  to  appeal  by  the  owner  of 
the  hinds  in  the  terms  of  the  Schedule,  it  was  held 
that  it  was  not  a  suflBcient  ground  for  granting 
leave  (1)  that  the  arbitrator  had  limited  the  skilled 
evidence  of  the  value  of  the  lands  to  two  witnesses 
on  each  side,  or  (2)  that  he  had,  in  addition  to  hearing 
such  evidence,  personally  inspected  the  lands  in  the 
presence  of  the  parties,  and  in  his  award  had  pro- 
ceeded in  part  on  his  own  judgment  as  a  man  of 
skiU.' 

rrinciplcs  of  Compensation. 

The  two  matters  the  arbitrator  considers  are  (1) 
the  value  of  the  land  scheduled,  land  including  any 
right  over  land,  and  the  compensation  payable ; 
(2)  compensation  payable  for  any  land  injuriously 
affected. 

His  estimate  of  the  value  of  lands  or  interests 
should  be  based  on  the  fair  market  value  as 
estimated  at  the  time  of  the  valuation  being  made 
of  such  lands,  but   such    estimate    of  value  is   not 

'  3  F.  Court  of  Sessions  cases,  l&Ol. 
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limited  to  the  value  of  the  property  as  given  in  the 
estimate  made  under  the  improvement  scheme ' 
(section  21). 

In  the  estimate  of  value  the  arbitrator  iiuist  pay 
due  regard  to  the  nature  and  condition  and  probaljle 
duration  of  buildings  in  their  existing  state  and  their 
state  of  repair.  Without  making  any  allowance  in 
respect  of  comjDidsory  purchase,  that  is  the  usual 
10  per  cent.  Avhere  the  area  or  any  part  of  the  area 
has  been  the  subject  of  an  official  representation  as 
an  unhealthy  area,  or  where  lands  are  included  in  a 
scheme  which  in  the  opinion  of  the  arbitrator  have 
been  so  included  as  falling  under  the  description  of 
property  which  may  be  constituted  an  unhealthy 
area ;  land,  however  necessary  for  the  scheme  and  so 
to  be  compulsorily  acquired,  but  not  included  as 
property,  which  might  fall  under  this  description 
must  be  paid  for  with  the  addition  of  the  allowance 
for  compulsory  purchase. - 

Trade  interests  must  be  valued,-'  and  the  value  of 
covenants  must  be  taken  into  account.  In  the  case 
of  in  re  Chandler's  Wiltshire  Brewery  Company  and 
the  London  County  Council,^  the  Wiltshire  Brewery 
Company  were  assignees  of  the  lease  of  a  jDubhc 
house  at  the  yearly  rent  of  £47,  subject  to  the 
covenants,  which  comprised  a  covenant  to   use  the 

>  Dye  V.  Patmau,  46  W.R.  200. 
■■'  Lord  Mayor  of  Dublin  v.  Dowling,  6  L.R.  Ir.  502. 
=  Lord  Mayor  of  Dublin  v.  Dowling,  6  L.R.  Ir.  502. 
♦  1903,  1  K.B.  569. 
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premises  as  a  beer-house  ami  lor  iiu  other  traile, 
I'he  Wiltshire  Brewery  Coni[)aiiy  in  consideration  of 
-CSOO  underleased  the  premise-;  at  the  same  rent, 
l)ut  witii  a  covenant  restricting,'  the  lessee  from 
ilcalin^  in  beer  otherwise  than  with  them  under  a 
penalty  of  £200. 

The  London  County  Council  requiring  the  public- 
house,  contended  before  the  arbitrator  that  the 
Company  were  only  entitled  to  compensation  for  the 
loss  of  their  interest  in  land. 

The  Company  contended  that  they  were  entitleil 
to  the  fair  market  value  of  their  interest  in  the 
premises,  having  regard  to  the  existence  of  the 
covenant  and  to  the  profit  which  they  would  make 
from  the  existence  of  the  premises  as  a  tied  house. 

Mr.  Justice  Wright,  in  deciding  in  favour  of  the 
Company's  contention,  said  :  "In  many  cases  I 
"  cannot  conceive  that  a  covenant  running  with  the 
*'  land  ought  not  to  be  taken  into  consideration  in 
"  ascertaining  the  value  for  the  purposes  of  this 
"  Act.  Covenants  restrictive  of  building  on  the 
"  same  land  or  on  other  neighbouring  land  must 
"affect  the  value  of  the  particular  land  in  question  ; 
"  covenants  not  to  use  for  trade,  and  all  sorts  of 
"  other  covenants  wdiicli  may  be  easily  imagined, 
"  may  materially  affect  the  value  of  the  land  and  of 
"  any  interest  in  it.  I  do  not  think  it  is  any 
"  sufficient  answer  to  point  out  that  the  value  given 

E  2 


68 


"  by  sucli  a  covenant  as  that  in  qut^sti()n  is  or  may 
"  be  a  trading  valne.  Tiiat  is  obviously  the  case, 
"  because  it  may  depend  on  the  landhjrd's  trade  or 
"  the  tenant's  trade,  or  upon  many  other  different 
"  circumstances.  I  do  not  think  that  that  isenoii^li 
"  to  enable  me  to  say  that  the  benefit  of  the  covenant 
"  is  no  more  than  a  right  to  damages." 

In  such  estimate  of  value  no  adtlition  or  im- 
provement subsequent  to  the  date  of  the  publication 
of  an  advertisement  (section  21  (h)),  stating  the  fact 
of  the  making  of  an  improvement  scheme  may  be 
included  (unless  the  addition  or  improvement  Avas 
necessary  for  the  maintenance  of  the  property  in  a 
proper  state  of  repair).  Therefore  the  arbitrator  in 
a  claim  made  for  an  addition  or  improvement  will 
have  to  consider  Avhether  it  was  necessary  for  the 
maintenance  of  the  property  in  a  projoer  state  of 
repair.  It  has  been  held  that  a  lessee  under  covenant 
with  his  lessor  is  entitled  to  repair  and  keep  in 
repair  the  property  even  after  notice  from  the  Local 
Authority  that  a  Provisional  Order  had  been  passed.' 
The  claim  of  the  Local  Authority  to  purchase  would 
be  no  answer  to  an  action  by  the  lessor-  against  the 
lessee  for  damages  for  allowing  the  property  to  be 
out  of  repair  contrary  to  the  covenants  of  the  lease. 

In   tiie    case  of    interests   acquired  subsequently 
to  the  advertisement,   no    separate  estimate  of    the 

'  Mills  /'.  East  London  Union,  L.R.  8c,  p.  79. 

^  Higgins  v.  Lord  Mayor  of  Dublin,  2H  L.U.,  Ir.,  4H4. 
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value  can  l)o  made  wliicli  increases  the  amount  of 
eonipensation  payable. 

In  Wilkiiis  /■.  'I'lie  .Mayor  of  Birniin,i,'liani  '  it  was 
held,  iiwlependently  of  section  1  (6)  tliat  the  pid)lica- 
t  ion  of  the  advertisement  was  equivalent  to  the  notice 
to  treat  under  the  Lamls  Clauses  Act,  and  that,  there- 
fore, no  created  interest  sinc6  the  publication  could 
he  allowed.  Therefore  a  lessee  whose  terms  had 
nearly  expired  was  lield  not  entitled  to  obtain  a  new 
lease  and  claim  compensation  in  respect  of  it. 

The  arbitrator  must  receive  evidence  if  tendered — 

(1)  That  the  rental  of  premises  was  enhanced  by  reason  of 
an  user  for  illegal  purposes  or  by  being  so  overcrowded  as  to 
he  dangerous  or  injurious  to  the  health  of  the  inmates. 

(2)  That  the  house  or  premises  are  in  such  a  condition  as 
to  be  a  nuisance  within  the  meaning  of  the  Acts  relating  to 
nuisance,  or  are  in  a  state  of  defective  sanitat'on  or  are  not  in 
reas(  nably  good  repair. 

(3)  That  the  house  or  premises  are  unfit  and  not  reason- 
ably capable  of  being  made  fit  for  habitation. 

The  principal  Acts  relating  to  nuisances  are  the 

Public  Health  Act,    1875,   and    the    Public    Health 

(London)   Act,  1891,-  the    Public   Health    (Scotland) 

Act,    1897,  and   the  Public  Health  (Ireland)  Act  or 

any  local  Acts. 

(3)  That  the  house  or  premises  are  unfit  and  not  reason- 
ably capable  of  being  made  tit  for  human  habitation.' 

If  the  arbitrator  is    satisfied  by  evidence  of  the 

existence  of  the  condition  of  things  mentioned    in 

'  25  Ch.  D.  78,  49  L.T.  (N.S.),  468. 

=  See  p.  127. 

=■  See  infra,  p.  125. 
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(1,  2,  and  3),  he  is  required  to  apply  the  following 
principles  ol'  assessment.  In  (1)  to  take  as  the  basis 
of  valuation  the  rental  the  premises  wonld  let  at  it' 
they  were  let  I'or  a  legal  laurpose,  or  that  that  woidd 
be  obtained  if  they  were  occupied  by  the  nmnl)er  ol 
persons  they  were  fitted  to  accommodate  without 
overcrowding.  In  (2-)  to  take  the  value  of  the 
premises  if  they  were  in  a  sanitary  condition  or 
reasonably  good  state  of  repair  or  if  the  nuisance 
were  abated,  and  then  deduct  the  estimated  expense 
of  putting  them  into  a  sanitary  condition  or  a 
reasonably  good  condition  of  repair.  In  (3)  to  take 
the  value  of  the  land  and  of  the  materials  thereon. 

Lands  injuriously  affected. 

In  dealing  with  lands  injuriously  affected  by  the 
scheme  it  must  be  borne  in  mind  that  the  injury 
often  comes  into  existence  till  a  later  date  than  the 
passing  of  the  scheme. 

The  effect  of  a  scheme  might  be  to  destroy  an 
easement  of  lights  or  a  right  of  way,  or  a  right  of 
support,  but  no  claim  might  arise  in  the  first  case 
until  the  right  was  interfered  with  by  buildings  on 
the  land.' 

In  Barlow  v.  Ross  ^  an  easement  of  light  was  in 
process  of  being  acquired,  Avhen  a  scheme  was  passed 

'  Badham  v.  Marris,  45  L.T.  579. 
=  24  Q.B.D.  381. 
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subsequently  the  plaintiff's  lights  were  interfered 
with.  As  the  scheme  had  the  effect  of  destroying  the 
inchoate  easement  the  question  arose  as  to  wluMhor 
he  had  any  redress. 

It  was  held  Iiy  the  Court  of  Appeal  that  ^^laintiff 
would  have  been  entitled  to  compensation  as  the 
word  "  rights  must  be  construed  as  including  not 
"  only  actual  existing  and  completed  rights,  but 
"  inchoate  rights."  ' 

Thus,  where  the  effect  oi  the  pulling  down  of  a 
house  was  to  destroy  a  right  of  support,  it  was  held 
that  no  right  of  action  arose,  the  only  claim  being 
under  the  section  for  compensation.^  The  breach 
of  a  restrictive  covenant  may  be  a  ground  for 
compensation.'' 

On  the  purchase  by  the  Local  Authority  of  lands 
(section  22),  all  rights  of  way,  rights  of  laying  down 
or  of  continuing  any  pipes,  sewers,  or  drains  on, 
through,  or  under  such  lands  or  part  thereof,  and 
all  other  rights  or  easements  in  or  relating  to  such 
lands  or  any  part  thereof  are  extinguished,  and  all 
the  soil  of  the  subways  and  the  property  in  the 
pipes,  sewers,  or  drains  vests  in  the  Local  Authority. 
The  arbitrator  is  to  determine  the  compensation 
payable   to  any  party  whose  lands    are  injuriously 

'  Barlow  v.  Boss,  24  Q.B.D.  392,  per  Lord  Esher. 

=  Swainston  r.  Finn  and  the  Metropolitan  Board  of  Works,  62  L.J. , 
Ch.  235.  48  L.T.  (X.S.)  634. 

=  The  Lonpr  Eaton  Recreation  Grounds  Company,  Limited  v.  Midland 
Railway  Ccmiiian3'  (1902),  2  K.B.  574  ;  71  LJ'.K  .837. 


72 


affected,  is  required  to  determine  them  as  nearly  as 
possible  as  he  would  in  detonnininy  compensation 
for  land. 

W'itli  reference  to  pipes  and  drains,  the  owners 
of  these  should  obtain  protective  clauses  inserted  in 
the  scheme  if  they  desire  to  keep  their  rights  intact. 
Otherwise,  their  only  remedy  is  the  compensation 
prescribed  by  the  Act. 

Where  lands  are  injuriously  affected,  as  has  been 
already  stated,  a  right  to  damages  is  usually  the 
only  remedy.  The  Local  Authority  cannot  be  stopped, 
since  they  are  proceeding  under  the  statute  and  the 
statute  gives  them  the  right  to  take  the  land. 

Severance  of  Land. 

Under  the  Lands  Clauses  Act,  8  &  9  Vict.  c.  18, 
section  92,  no  party  can  be  required  to  sell  and  convey 
a  part  only  of  any  house  or  other  building  or  manu- 
factory if  he  be  willing  and  able  to  sell  and  couA-ey 
tlie  whole  thereof '  (Article  12). 

But  an  arbitrator,  notwithstanding  this  section, 
may  determine  that  such  part  of  any  house,  building, 
or  manufactoiy  as  is  proposed  to  be  taken  by 
the  Local  Authority  can  be  taken  without  material 
damage  to  such  house,  building,  or  manufactory, 
and  may,  if  he  so  determine,  award  compensation  in 
respect  of  the  severance  of  the  part  so  proposed  to  be 

'  See  power  under  the  Act  in  respect  of  obstructive  dwelling  (p.  167,  infra). 


taken  in  addition  to  the  value  of  that  part,  and 
tluMvnpiin  the  party  interosti'd  shall  I)p  rrcjuireil  to 
sell  and  fonvev  to  the  Loeal  Authority  Mich  part 
without  the  Local  Authority  hciiin;  oldiged  to 
piirchasie  the  greater  part  or  tlic  whole  (»f  siieh  house, 
building  or  manufactory. 

The  exercise  of  this  power  Ijy  the  arbitrator, 
however,  gives  either  the  Local  Authority  or  the 
person  interested  a  right  of  appeal  to  a  jury.'  The 
arl)itrator  in  determining  whether  material  damage 
will  be  occasioned  by  the  severance  must  consider 
all  the  circumstances  of  the  case.  Thus  in  the 
matter  of  an  arbitration  between  E.  Gouty  and  the 
Manchester  iSlietiield  and  Lincolnshire  Railway  Com- 
pany, the  Company,-  Tinder  their  special  Act,  were 
entitled,  notwithstanding  section  92  of  the  Lands 
Clauses  Consolidation  Act,  1845,  to  take  a  portion  of 
certain  houses  or  other  buildings  or  manufactories 
scheduled  in  their  Act  without  being  obliged  to 
take  the  remainder,  if  the  portion  taken  could  in 
the  opinion  of  the  authority  to  whom  the  question 
of  disputed  compensation  should  be  submitted  be 
severed  from  the  remainder  of  the  property  without 
material  detriment  thereto.  The  Company  gave 
notice  to  treat  for  a  portion  of  certain  property  and 
before  the  arbitrator  undertook  to  provide  access  to 
the  remainder  of  the  property  by  means  of  a  right 

■   Infra,  p.  94.  '  1896,  2  Q.B.  439  (C.A.). 
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of  way  ovor  the  portion  f:\koii.  The  Court  lield  that 
all  thin.Ljs;  must  ho  taken  into  consideration  to  lind 
niit  h(i\v  the  severance  had  taken  place,  that  the 
('oni[)any  were  Jc^rally  entitled  t<i  prnvide  a  means  <if 
access,  and  that  tiie  arbitrator  was  entitletl  to  lind 
tliat  no  material  detriment  had  been  occasioned  to 
the  remainder  of  the  property. 

In  the  case  of  the  Caledonian  Railway  ComjDany 
/'.  'rurcan  the  House  of  T^)rds '  declined  to  review  a 
finding  t)f  an  arbitrator  on  a  somewhat  similar  clause 
to  that  contained  in  Article  12  of  Sche<lule  TT.  of  the 
Hoiisin<j;  Act. 

TiidiT  |';irt  II..  section  29,  "a  ii\vfllin,L(-house  " 
means  any  inhabited  building,  and  includes  any  yard, 
garden,  outhouses,  and  appurtenances  belonging 
thereto,  or  usually  engaged  thereunto,  and  includes 
the  site  of  the  dwelling-house  as  so  defined.  In 
section  92  of  the  Lands  Clauses  Act,  1845,  the  words 
are  "  house,  other  building,  or  manufactory."  The 
word  house  in  this  section  has  been  construed  as 
having  a  wide  meaning,  and  embraces  the  definition 
above  mentioned  under  Part  II.- of  the  Housing  Act. 
It  would  inchide  a  shop  or  an  inn,^  but  not  land, 
which  is  unnecessary  for  the  convenient  use  and 
occupation  of  the  house.'' 


A.C..  H.L.  (1898),  256. 

(Jrosvenor  v.  Hanip^teail  .Tunction  Railwiiy  Company,  26  L.J.,  Ch.  731. 

Uiolianls  r.  Swansea  Improvement  and  Tramway  Company,  9  Cli.  1).  42. 
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Tlio  wnril  building  would  covor  ;inyotlior  f^rcotion 
ni)t  l)»'ing  a  houso  or  manufactory  '  :  — 

••  A  inainifa  torv  mav  It-  .\  bmisf  nr  it  inav  \o  a  liiiililiiie« 
•  •111  it  may  be  nmro  than  one  liouso  t>r  more  llian  out-  l)uil<liii^', 
or  it  irnv  ronsist  nf  noitlier.  hut  <»nl.v  of  land  nsed  for  nianu- 
fft-turin;^  purposes.  If  tin- main  use  «f  the  premises  is  for 
maniifaeturinc  purposes,  they  wouKI  appear  to  l«  properly 
ralli'd  a  maniifa<  torr,  althouirh  part  may  U-  use<l  for  selling 
purposes  «n<l  'l>e  articles  manufaetuntl  l*  different  from 
those  soUl,  provided  the  Inisinosses  are  earrieil  on  as  a  whole  by 
oae  person,  with  unt-  b<"ly  of  strvaais  and  with  one  capital."  ' 

I'oiccr  of  Apixn't'ioniiiitit. 

Artitlc  11.  The  arbitrator  has  the  same  power  of 
apixirtioniii^f  any  rent  service,  rent  charge,  chief  or 
other  rent  payment  or  incumbrance,  or  any  rent 
payable  in  respect  of  lands  comprised  in  a  lease 
as  two  justices  have,  under  the  L;mds  Clauses 
Consolidation  Act,  1845. 

In  Scotland  he  has  the  same  jxiwer  of  apportioning 
any  feu  duty,  ground,  annual  casualty  or  superiority 
or  any  rent,  or  other  annual  or  recurring  payment 
or  incumbrance,  or  any  rent  j)ayable  in  respect 
of  lanils  comprised  in  a  lease,  as  the  Sheriff  has 
under  the  Lands  Clauses  Consolidation  (Scotland) 
Act. 

Where  land  is  subject  to  a  mortgage,  by  section  112 
of  the  Lands  Clauses  Act,  1845,  and  part  only  of  the 

■  Steele  r.  Miiilmd  Railway  Company.  1  Ch.  275. 

'  fJrosvenor  r.  Haniiisttail  Junction  Iliiilwiiy  Company,  26  L.J.,  Ch.  731. 

Richarls  r.  Swansea  Improvement  Company,  9  Ch.  D.  425. 

Alexanilpr  r.  Crystal  Palaco  Railway  Company,  30  Be.iv.,  55  t. 
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mortgaged  lands  is  taken,  if  the  parties  fail  to  agree 
respecting  tin- amount  of  sucli  value  or  compensation, 
tlui  sam<'  shall  he  determinetl  as  in  other  cases  of 
di>|iiit.'d  (oiiiix'n^atiuii.  Tlir  Lands  Clauses  Acts 
jjrovide  mimy  ways  of  settling  compensatit)n,  hut 
the  Housing  Act  only  this  one  before  the  arbitrator, 
except  when  the  parties  liave  a  right  to  a  jnry. 
With  reference  to  the  costs  of  an  apportionment, 
j)n>l)ably  they  are  in  the  arl)itrator's  discretion.' 

Omitted  Interests. 

Article  13. —  The  amount  of  purchase  money  or 
compensation  to  be  paid  in  jjursuance  of  .section  121 
of  the  Lands  Clauses  Consolidation  Act,  184i3,  in 
respect  of  any  estate,  right,  or  interest  in  or  charge 
affecting  any  of  the  scheduled  lands  which  the  Local 
Authority  have,  through  mistakes  or  inadvertence, 
failed  or  omitted  duly  to  purchase  or  make  compen- 
sation for,  shall  be  awarded  by  the  arbitrator  and  l)i> 
paid  in  like  manner  as  near  as  may  be  as  the  same 
woidd  have  been  awarded  and  paid  if  the  claim  of 
such  estate,  right,  interest,  or  charge  had  been 
delivered  to  the  arbitrator  before  the  day  fixed  for 
the  deliver^'  of  statements  of  claims. 

The  arbitrator  has  power  to  award  the  costs  of 
the  failure    or    omission    to    purchase*  against    the 

'   Ric'iards  e.  Swansea  Iiniirovement  Conipaiiv,   9  Ch.  D. -ISS,  per  Brett, 
L.J..  4.'i4-436. 

■■'   Article  29,  infra,  p.  89. 


(l.iiiiuuit  tT  till"  Local  Aiillioi  ily,  as  tlio  ca>.»'  may  he, 
tliniii.Ljli  wliiix-  taiilt  till'  failiirc  or  (iiiiissioii  amx'. 

I >('p(j.s'tt  (if  Aiidrd. 

Article  lO.  Tlic  awanl  wiieii  iiiailc  iiiii>l  lie 
tlrix)sited  at  the  oHirt'  of  the  CV)nJiriiiiijg  Authority, 
ami  a  copy  must  lie  deixhsited  at  the  office  of  the 
Loc-al  Authority.  Once  in  each  of  three  successive 
weeks  following,'  on  tin*  <lc|X)sit  the  I^K-al  Authority 
must  j)ubli?h  notii-e '  of  the  deposit  of  u  copy  of 
the  award  at  their  office  and  a  further  notice 
re<|uiring  all  jn-rsoiis  ilaiming  to  have  any  right  to 
or  interest  in  the  huuls  (the  compensation  to  be  paid 
ill  respect  oi  whidi  is  ascertained  by  such  award)  to 
deliver  to  the  Ixx-al  Authority  on  or  before  a  day  to 
be  named  in  such  Jiotice  (such  day  not  being  earlier 
than  twentyone  days  from  the  date  of  the  kst 
publication  of  the  notice)  a  short  statement  in 
writing  of  the  nature  of  such  claim,  and  a  short 
abstract  of  the  title  on  which  it  is  founded.  The 
Loc-al  Authority  pays  for  the  abstract  and  statement. 

Abstract  of  Title. 

Such  abstract  of  title,  styled  in  Scotland  the  Legal 
progress  of  the  title  deeds,  in  the  case  of  a  free- 
holder, shall  commence  twenty  years  previous  to  the 
date  of  the  claim,  except  where  there  has   been  an 

■  .S'.v-  p.  f,2. 
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absolute  conveyanfe  or  ^^ale  within  twenty  yearfs,  and 
mcjre  than  ten  years  previous  to  the  elaini,  when  the 
abstract  shall  eonmience  with  such  eonveyame. 

Article  22. — But  the  Local  Authority  are  entitled 
to  a  further  abstract  or  evidence  of  title  respecting  any 
lands  included  in  any  such  award  in  addition  to  such 
abstract  or  statement,  but  they  must  pay  the  costs. 

Payment  of  Purcliase  Money. 

Article  14. — Within  tiiirtydays  from  the  delivery 
of  the  claimant's  statement  and  abstract,  or  bi^al 
progress  of  title  deeds  in  Scotland,  where  the 
claimant  appears  to  be  absolutely  entitled  '  to  the 
lands,  estate,  or  interest  claimed,  the  Local  Authority 
on  demand  must  give  a  certificate  stating  the  amount 
of  compensation  to  which  the  claimant  is  entitled  to 
under  the  award. 

Article  15. — The  certificate  must  be  preparetl  at 
the  Load  Authorities'  expense.  Where  lands  or 
interests  in  lands  are  taken  by  agreement,  and  the 
person  is  absolutely  entitled  to  the  lands,  they  may 
give  a  like  certificate. 

Article  16. — Thirty  days  after  demand  the  Local 
Authority  is  required  to  pay  to  the  party  to  whom 
a  certificate  has  been  given,  or  otherwise  as  herein 
provided  in  the  cases  hereinafter  mentioned,  the 
amount  of  moneys  specified  to  be  payable  by  such 

'  See  Re  Smith,  46  Cb.  D.  386,  58  L.J.,  Ch.  108. 
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certificate  to  the  p.irty  ti»  wli'im  or  in  whose  fav(jur 
such  certificate  is  ^iven,  liis  or  licr  executcjrs, 
atlniinistrators,  or  assigns.'  The  cases  hereinafter 
mentioned  refer  to  payments  into  the  l)ank-  where 
parties  are  not  absolutely  eniitlcil  or  are  umh-r 
disability,  or  where  the  title  cannot  be  deduced,  or 
where  the  claimiint  refuses  to  produce  his  title,  or 
other  cases  which  are  dealt  with  later  on. 

The  party  absolutely  entitled  to  the  money  must 
be  paid  within  thirty  days,  or  the  payment  must  be 
made  into  the  bank,  since 

Wilful  Default  in  Payment. 

Article  17. — A  wilful  default  in  payment  entitles 
the  party  named  in  the  certificate  to  enter  judgment 
against  the  Local  Authority,  as  if  he  had  been 
authorised  by  warrant  of  attorney  from  the  Local 
Authority  to  enter  up  judgment  for  the  amount 
mentioned  in  that  certificate,  with  costs,  as  is  usual 
in  like  cases.  All  moneys  paj'able  under  such 
certificates  or  to  be  recovered  by  such  judgments 
shall  be  deemed  in  law  and  equity  as  personal  estate 
as  fi'om  the  Local  Authority's  entry  on  the  lands. 

This  proviso  prevents  the  operation  of  the  rule 
that  money  paid  into  Court  under  section  69  of  the 
Lands  Clauses  Act  is  reconverted   into  realty  until 

'  In  Scotland,  heirs,  executors,  or  assigns. 
»  Articles  20  and  21, 
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some  party  becomes    ahsolutfly   t-iilitled,    wlieu   the 
reconversion  can  be  stopped.' 

Article  31  (II.). — In  Scotland,  liowevcr,  the  pro- 
cedure is  different.  Wlien  the  Local  Authority  makes 
wilful  detault  in  payment,  tlie  party  named  in  llic 
certilicate  is  entitled  to  record  the  same  in  the 
books  of  Council  or  Sessions  or  other  Judges'  books 
competent,  and  to  have  a  decree  interponed  thereto, 
and  to  ])e  extracted  with  a  view  to  executinu  iu  the 
like  manner  as  if  a  fonnal  chuise  of  registration  had 
been  contained  therein,  and  all  diligence  and  execu- 
tion shall  be  competent  therecm  in  tlie  like  manner, 
and  to  all  effects,  as  upon  any  bond  containing  such 
formal  clause  of  registration  :  and  all  mimeys  payable 
imder  such  certificates,  or  to  be  recovered  by  such 
execution  and  diligence  as  aforesaid,  shall  be  taken 
as  personal  estate  as  from  the  time  of  the  Local 
Authority's  entry  on  the  land. 

Enti-ij  on  Landa. 

Article  18. — When  and  so  soon  as  the  Local 
Authority  have  paid  to  the  party  to  whom  a  certiiicate 
has  been  given  or  have  paid  into  a  bank  -  the  amount 
certified  to  be  payable  as  compensation  to  the  party, 
liis  executors,  administrators,  or  assigns'  the  Local 
Authority  have  a  right  to  enter  lands  upon  obtaining 

■  Kellaiid  v.  Fulfoni,  6  Oh.  D.  491. 

=  Jnfra,  p.  84. 

■'  In  Scotland,  "heirs,  executors,  or  assignees,"  Article  ^o(h). 
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a  receipt  and  to  hold  them  for  the  estate  or  interest 
in  respect  of  which  the  amount  specified  in  tlie 
certificixte  was  payable. 

Article  19. — The  party  receiving  the  moneys  paid 
for  compensation  shall  give  the  Local  Authority  a 
receipt  which  lias  the  effect  of  a  gram,  release,  and 
conveyance  of  the  estate  and  interest  of  such  ^UTty 
and  of  all  claimants  under  or  through  him  in  the 
linds  in  respect  of  which  such  moneys  are  paid 
The  receipt  requires  an  ad  valorem  stamp  of  tlie 
same  amount  impressed  thereon  as  would  have  been 
necessary-  if  such  receipt  had  been  an  actual  con- 
veyance of  such  estate  or  interest.  The  receipt  is 
prepared  by  the  Local  Authority.  As  the  receipt  acts 
as  a  conveyance  it  should  state  the  land  or  property 
or  interest  purchased  as  the  case  may  be.  A  sepa- 
rate proceeding  is  provided  for  the  recover}-  of  costs 
where  the  claimant  is  entitled  to  them. 

Article  34  (III.) — In  Scotland,  the  party  receiving 
the  compensation  is  required  to  give  the  Local 
Authority  a  conveyance  of  the  lands,  or  of  all  the 
estate  and  interest  of  such  party  and  of  all  parties 
claiming  under  or  through  him  in  such  lands,  and 
everv'  such  conveyance  shall  be  prejDared  at  the  costs 
of  the  Local  Authority. 

When,  pursuant  to  the  j)i'Ovisions  relating  to 
payment,    the     money    is     paid     into    a    bank,    the 
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Autlidiity  arc  entitled  to  enter  on  the  lands.'  Besides 
the  right  to  enter  on  lands  on  payment,  eitlier  to  the 
claimant  or  into  the  hank,  the  Local  Authority  have 
the  right  to  enter  land  before  payment  on  the  ful- 
filment of  certain  conditions.-  Before  considering 
these,  the  cases  where  money  must  be  paid  into  the 
bank  must  be  considered.  These  have  already  been 
referred  to.^ 

When  Money  paid  into  the  Banh. 
Where  the  claimant  appears  to  the  Local  Authority 
not  to  be  absolutely  entitled  to  the  lands,  estate,  or 
interest,  or  is  under  a  disability,  or  the  title  is  not  in 
the  Local  Authorities'  opinion  satisfactorily  deduced, 
then  the  amount  to  be  paid  shall  be  paid  and  applied 
as  provided  by  the  clauses  of  the  Lands  Clauses 
Consolidation  Act,  1845,  as  amended  by  the  Court  of 
Chancery  Funds  Act,  1872,  since  repealed  by  the 
Supreme  Court  of  Judicature  Funds  Act,  1872,^  with 
respect  to  purchase  money  or  compensation  coming 
to  parties  having  limited  interests,  or  prevented 
from  treating  or  not  making  a  title.  That  is  in 
accordance  with  the  j^rovisions  of  sections  69  to  80 
of  the  Lands  Clauses  Consolidation  Act. 

>  In  re  Shaw  and  the  Corporation  of  Birmingham,  27  Ch.  D.  614,  a  case 
under  an  exactly  similar  section  of  the  Artizans'  and  Labourers'  Dwellings 
Improvement  Act,  IS-JS. 

"  Articles  24  and  25. 

=  Hiipra,  p.  (JO. 

♦  The  words  as  amended  by  the  Court  of  Chancery  Funds  Act,  1872,  liave 
no  application  to  Scotland. 

In  Irehind  the  13  &  14  Vict.  c.  fil.  is  substituted  for  the  Court  of  Chancery 
Funds  Act. 
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Refusal  to  Prcxhirc  Title. 

Ailirlf  L'l.— WIkto  a  claimajil  ivliiscs  tit  pRxhice 
liis  title,  or  where  the  I/x;al  Authority  has,  under  the 
provisions  of  Part  1.  of  the  Act,  taken  possession  of 
lands  in  respect  of  the  compensatiou  whereof,  or  of 
any  estate  or  interest  wherein,  no  claim  has  been 
made  within  a  year  from  the  time  of  taking  jxjsses- 
sion — or  where  the  claimant  to  whom  the  certificate 
has  been  given  or  tendered  refuses  to  receive  it  or 
to  accept  the  amount  specified  therein — the  Local 
Authority  must  pay  the  amount  or  the  amount 
specified  in  the  certificate  into  the  Bank  of  England, 
in  Scotland  into  any  of  the  incorporated  or  chartered 
banks  of  Scotland,  and  in  Ireland  to  the  Bank  of 
Ireland,  as  the  c;vse  may  be,  where  it  Avill  remain 
to  be  dealt  with  under  the  Court  of  Judicature 
Funds  Act  in  England,  and  sections  69  to  80  of  the 
Lands  Clauses  Act. 

Failure  to  deliver  Certificate. 

Article  23. — A  failure  from  any  reason  whatever 
to  deliver  a  certificate  entitles  the  claimant  the 
possession  of  whose  lands  has  been  taken  by  the 
Iiocal  Authority  to  petition  the  Supreme  Court,  in 
Scotland  the  Court  of  Session,  in  a  sunmiary  way  to 
determine  his  right  to  the  certificate  at  the  Local 
Authority's  expense,  and  all  other  rights  and 
interests  of  any  party  or  parties  arising  under  tlie 

F  2 
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provisions  of  the  Act  may  in  like  manner  be  enforced 
against  the  Local  Authority  on  application  to  the 
Supreme  Court,  or  in  Scotland  tlie  Court  of  Session. 
The  procedure  in  such  a  case  in  England  is  by 
petition  to  the  High  Court  to  be  determined  in  a 
summary  way.^ 

Entry  on  Deposit. 

Article  24. — When  a  Local  Authority  are  desirous 
for  the  jiurjDose  of  their  works  of  entering  upon  lands 
before  they  woidd  be  entitled  to  enter — that  is,  before 
they  have  paid  the  compensation  found  due  by  the 
arbitrator,  or  paid  money  into  the  bank  - — they  may 
deposit  in  the  Bank  of  England  ^  such  smn  as  the 
arbitrator  certifies  to  be  the  proper  amount  to  be 
deposited  in  respect  of  lands  authorised  to  be 
purchased  or  taken  by  the  Local  Authority  and 
mentioned  in  such  award,  and  to  enter  upon  and 
use  such  lands  for  the  j)urpose  of  their  improvement 
scheme.  The  arbitrator  is  empowered  at  any  time, 
at  the  request  of  the  Local  Authority,  after  he  has 
framed  liis  award  to  certify  the  sum  that  the  Local 
Authority,  in  his  opinion,  should  deposit.  The  sum 
deposited  on  his  certificate  should  be  the  sum  or 
the    amount    of    sums    set    forth  in    the    award,   or 


>  Infra,  p.  87. 
^  Supra,  p.  82. 

=  In  Scotland  the  money  must  be  paid   into  one  of  the  incorporated  or 
chartered  banks  ;  in  Ireland,  into  the  Bank  of  Ireland. 
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suck  gi'eater  amount  as  the  arljitrator,  under  the 
circumstances  of  the  case,  may  judge  proper. 
Notwithstanding  the  entry,  all  proceedings  for  and 
in  relation  to  the  completion  of  the  award,  the 
delivery  of  certificates  and  (jther  proceedings  under 
Part  I.  shall  be  had,  and  payments  made  as  if  such 
entry  and  deposit  had  not  been  made. 

The  Local  Authority  entering  upon  huuls  in  tliis 
manner  must  pay  interest  at  the  rate  of  5  per  cent, 
per  annum  upon  the  compensation  money  payable 
by  them  in  respect  of  any  lands  so  entered  upon 
from  the  time  of  their  entry  until  the  time  of  the 
payment  of  such  money  and  interest  to  the  party 
entitled  thereto.  If  the  money  is  required  to  be 
paid  into  the  bank,  then  till  the  same  with  such 
interest  be  paid  into  the  bank  accordingly.  In  any 
case  where  under  this  provision  interest  is  payable 
on  any  compensation  money,  the  certificate  to  be 
delivered  by  the  Local  Authority  in  respect  thereof 
sliaU  specify  that  interest  is  so  payable.  Interest  is 
recoverable  in  the  same  manner  as  the  principal 
money  mentioned  in  the  certificate. 

The  amount  that  the  arbitrator  certifies  should 
be  deposited  in  no  way  gives  a  legal  title  to  the 
Local  Authority,  and  till  the  award  is  made  and 
completed  the  property  remains  vested  in  the 
owner.'     Therefore  an  order  made  by  a  magistrate 


Barnett  c.  Metropolitan  Board  of  Works,  46  L.T.  (N.S.)  38. 
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requiring  an  owner  to  take  down  a  portion  of  the 
structure  of  some  houses  under  the  Metropolitan 
Tiuilding  Act,  and  siibsequent  orders  made  adjudging 
that  the  owner  shoukl  pay  legal  expenses  and  the 
expenses  of  putting  hoarding  round  the  houses  was 
Iield  rightly  made,'  where  the  Local  Authority  had 
not  taken  possession,  the  award  not  having  been 
completed. 

Apart  from  the  provision  for  entry  on  lands  l)y 
deposit  of  money  before  the  completion  of  the  award 
by  payment,  a  Local  Authority  has  no  power  of  entiy 
except  where  they  are  authorised  to  enter  for  the 
pui'poses  of  survey  or  valuation,'  except  with  an 
owner's  or  occupier's  consent.  An  entry  made  without 
such  consent  would  render  them  liable  to  an  action 
for  ejectment  or  trepass^  and  to  a  penalty  under 
section  89  of  the  Lands  Clauses  Act  which  is 
incorporated  with  the  Housing  Act/ 

Money  deposited  in  the  Bank. 

Article    25.— Money    deposited    in    the   Bank  of 

England,  of  Ireland,'  or  one  of  the  incorporated  or 

chartered  banks  of  Scotland,*'  shall  be  paid  to  such 

account  as  may  from  time  to  time  be  directed  by  any 

'  Barnett  r.  Metropolitan  Board  of  Works,  46  L.T.  (N.S.)  38. 

-  Section  77,  supra,  p.  GO. 

'  Birmingham  and  District  Land  Company  v.  the  London  and  North 
Western  Railway  Company  ;  Stretton  c.  Great  Western  Railway  Company 
5  Oil.  App.  73. 

'  See  Section  20,  siipru,  p.  58. 

••  Article  35  (h). 

•"  Article  33  (/>. 
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regulati<Mi  or  Act  for  tlic  time  being  in  force  in 
relation  to  moneys  deposited  in  the  bank  in  similar 
cases,  or  to  such  account  as  may  be  directed  by  any 
order  in  England  of  the  High  Court,  or  in  Scotland 
of  the  Court  of  Session,'  and  remain  by  ^vay  of 
security  to  the  parties  interested  in  the  lands  which 
have  been  so  entered  ujxin  for  payment  of  the  money 
to  become  payable  to  the  Local  Authority  in  respect 
thereof  under  the  arbitrator's  award,  and  the  money 
so  deposited  may,  on  the  application  by  petition 
of  the  Local  Authority,  be  ordered  to  be  invested 
in  Bank  Annuities  or  Goverimient  securities  and 
accumulated  ;  in  Scotland  in  Government  securities 
only,-  and  upon  such  payment  as  aforesaid  by  the 
Local  Authority  it  shall  be  lawful  for  the  Supreme 
Court,  or  in  Scotland  the  Court  of  Session  upon  a 
like  application,  to  order  the  money  so  deposited  or 
the  funds  in  which  the  same  shall  have  been  invested, 
together  with  the  accumulation  thereof,  to  be  repaid 
or  transferred  to  the  Local  Authority,  or  in  default 
of  such  payment  as  aforesaid  by  the  Local  Atithority 
it  shall  be  lawful  for  the  said  Court  to  order  the 
same  to  be  applied  in  such  manner  as  it  thinks  fit 
for  the  benefit  of  the  parties  for  whose  security  the 
same  shall  so  have  been  deposited.  The  practice 
is   in  most    cases    under  Order  55  r.r.  of  the  rules 


Article  33  (e). 
Article  31  (/ ), 
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of  Supreme  Court.     In  re  Artizans'  and  Labourers' 
Dwellings  and  Improvement  Act,  ex  parte  Jones.' 

Where  a  petition  was  presented  by  a  mortgagor 
of  freehold  premises  which  had  been  taken  under 
the  Artizans'  and  Labourers'  Dwellings  Act  by  the 
Metropolitan  Board  of  Works,  praying  for  payment 
out  of  the  purchase  money  to  the  mortgagees  on 
account  of  their  mortgage  debt ;  also  that  all  the 
costs  of  and  incidental  to  the  petition  might  be  paid 
by  the  Board,  the  mortgagees  having  been  served 
and  appearing,  the  Master  of  the  Rolls  ordered 
the  Board  to  pay  in  addition  to  the  jDetitioner's  costs 
42s.  for  the  mortgagee's  costs  and  the  costs  of  an 
affidavit  of  service  on  the  mortgagee.' 

Costs  of  Arbitration  and  Costs  not  otherwise 
provided  for. 

Article  28. —  The  salarj-  or  remuneration,  travel- 
ling and  other  expenses  of  the  arbitrator,  and  all 
costs,  charges  and  expenses  (if  any)  which  may  be 
incurred  by  the  Confirming  Authority  in  carrying  the 
provisions  of  Part  I.  of  the  Act  into  execution — that 
is,  the  costs  not  othei'wise  provided  for — shall,  after 
the  amount  shall  have  been  certified  under  this 
article,  be  paid  by  the  Local  Authority.  The  amount 
shall  from  time  to  time  be  certified  by  the  Confirming 

■   14  Ch.  D.  624. 

=  These  are  under  Sec.  8  (8),  p.  43  ;  s.  16  (2),  p.  40  ;  Sections  234  aud  29S 
of  the  Public  Health  Act,  1875,  p.  40. 
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Authority  alter  tirst  hearing  any  objections  to  their 
reasonableness  by  or  on  behalf  of  the  Lcx"al  Authority. 
The  Confirming  Authority's  certificate  shall  be  taken 
as  proof  in  all  proceedings  at  law  or  in  equity  of  the 
the  amount  of  such  respective  costs,  charges,  and 
expenses.  The  certified  amount  becomes  a  Crown 
debt  due  from  the  Local  Autliority. 

A  certificate  may  be  made  a  rule  of  a  superior 
court  on  the  application  of  any  party  named  therein 
and  may  be  enforced  accordingly. 

Powers  of  the  Arbitrator  over  Costs. 

Article  29  (1). — The  arbitrator  where  he  thinks 
fit  on  the  request  of  any  claimant  may  certify 
the  amount  of  the  costs  properly  incurred  by  him 
in  relation  to  the  arbitration.  Costs,  when  certified, 
must  be  paid  by  the  Local  Authority.  The  power 
appears  to  be  discretionary.  Aj)art  from  such 
certificate,  there  is  no  power  in  the  Act  to  tax 
costs  or  to  ajDpeal  against  the  arbitrator's  certificate, 
but 

Article  29  (a). — An  arbitrator  shall  not  be 
required  to  certify  costs  where  he  considers  them 
not  properly  payable  by  the  Local  Authority,  nor 
shall  he  be  required  to  certify  the  costs  incurred  by 
any  party  in  relation  to  the  arbitration,  where 

(Article  29  (h))  he  considers  that  such  party 
neglected,  after  due  notice  from  the  Local  Authority, 
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to  deliver  to  that  authority  a  statement  in  writing 
witliin  sucli  time  and  containing  such  particulars 
respecting  the  compensation  claimed  as  woidd  have 
enabled  the  Local  Authority  to  make  a  proper  offer 
of  compensation  to  such  party  before  the  appointment 
of  the  arbitrator.  Where  no  application  was  made 
to  the  arbitrator  to  certify  such  costs,  the  Court  held 
they  had  no  power  to  grant  them.  Such  costs  are 
not  in  tlie  jurisdiction  of  a  taxing  master,  luit  solely 
under  that  of  the  arbitrator.' 

Article  29  (c). — No  certificate  shall  be  given  where 
the  arbitrator  has  awarded  the  sum  or  a  less  sum 
than  has  been  offered  by  the  Local  Authority  in 
respect  of  the  claim  before  the  appointment  of  the 
arbitrator. 

Article  29  (2). — If  the  iimount  certified  is  not  jDaid 
seven  days  after  demand  to  the  party  entitled  to 
receive  it,  such  amount  shall  be  recoverable  as  a  debt 
due  from  the  Local  Authority,  with  interest  at  5  per 
cent,  for  any  time  during  which  the  same  remains 
impaid  after  the  seven  days  have  elapsed.  The 
notice  of  demand  may  be  served  by  delivering  tbe 
same  to  the  Local  Autbority  (section  87,  53  &  54  Vict, 
c.  70),  or  by  leaving  the  same  at  his  office  or  with 
some  person  employed  there. 

'   In  re  Agnew  v.  Keecan  (1000),  1  Ir.  R.  33.      ' 
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Appeal. 

Article  26.-    Aii  appeal  is  given  fmni  the  arbitrator 
in  the  following  cases  : — 

(a)  When   a   party   named   in   a   certificate,  or  a 
party  claiming  under   him,  is  dissatijsfied 
with  the  amount  in  such  certificate'  certi- 
fied as  payable,  and  the  amount  exceeds 
£1,000. 
(6)  When  a  party  claiming  any  interest  in  moneys 
paid   into  court  is    dissatisfied    with    the 
amount   of  the  price  as  compensation   in 
respect   of  which  such  moneys    are    paid 
into    court,    and    such    amount    exceeds 
£1,000. 
(c)  Where  the  Local  Authority  is  dissatisfied  with 
the  amount  awarded,    provided  that   such 
amount  exceeds  £1,000. 
The    party  dissatisfied    must,   however,    obtain    the 
leave  of  a  Judge  of  the  Supreme  Court  or  of  the 
Court  of  Session  in  Scotland,  Avhich  leave  may  be 
granted    in  a  summaiy   way   by   the   Court  or  any 
judge  thereof  at  chambers,  upon  being  satisfied  that 
a  failure  of  justice  will  take  place  if  the  leave  is  not 
granted,    the   party  is  then  entitled    to  submit    the 
question  of  the  proper  amount  of  compensation  to  a 
jury,  provided  that  such  party  give  notice  in  writing 

'  Supra,  p.  78. 
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to  the  other  party  of  tlieir  intention  to  a])peal  within 
ten  days  after  tlie  cause  of  appeal  lias  arisen.  The 
apj)licant  for  leave  to  appeal  can  elect  either  to  move 
the  Court  or  pnx'eed  in  chambers ;  either  course  is 
open  to  him,  but  if  he  apply  in  chambers,  there  is 
no  rip:ht  of  appeal  from  a  refusal  of  a  judge  to  grant 
leave,'  the  leave  of  appeal  should  be  on  notice  to  the 
other  side.- 

It  must  he  noticed  that  in  each  case  the  appeal 
lies  against  the  amount  awarded  by  the  arbitrator, 
but  in  an  Irish  case  it  was  held  that  a  claimant  to 
w^hom  several  sums,  each  less  than  1,000L,  but 
amoiinting  in  the  aggregate  to  more  than  l,O()0/.  in 
respect  of  an  estate  held  under  the  same  title,  on 
an  award  had  a  right  to  appeal.^ 

No  leave  will  l)e  granted  on  the  affidavits  of 
valuators  who  swear  that  in  their  opinion  the 
amount  awarded  is  less  than  the  true  value.'  Tlie 
arbitrator's  action  must  have  amounted  to  a  failure 
of  justice.  Mr.  Justice  Holmes,  in  the  Irish  case, 
said,  "It  is  not  necessary  to  establish  that  justice 
"  has  been  defeated  in  the  result  finally  arrived  at. 
"  No  doubt,  if  it  can  be  shown  that  the  amount 
"  awarded  exceeds  or  falls  short  of  the  value  of  the 
"  premises,    leave    ought    to    be    granted.     But    a 

'  In  re  the  Housing  of  the  Working  Classes  Act,  1900,ex parte  Stevenson, 
1892.  1  Q.B.  394  :  affirmed  1892,  1  Q.  B.,  609;  61  L.T.  Q.B.  492  :  66  L.  T., 
(N.S.),  54-1. 

=  Ex  pane  Birch,  2  Ir.,  Rep.  (1894),  2  Q.B.D.,  p.  186. 

-  /Cr  parte  Birch,  2  Ir.  Rep.  (1894),  2  Q.B.D.  181. 
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''  litiiirant  has  a  right  to  sometliiiiir  more  than  a 
"  decision  tluit  is  not  manifestly  unjust.  He  is 
"  entitled  to  have  his  case  presented  and  dealt  with 
"  by  the  tribunal  that  hears  it  in  the  way  that  the 
"  law  permits  and  justice  requires.  If  the  arbitrator 
■'  liad  rejected  material  evidence  that  was  leurally 
"  admissible,  or  had  acted  on  evidence  that  he  ought 
"  to  have  excluded  ;  if  he  had  disregivrded  elements 
"  of  value  which  lie  was  bound  to  reg-ard,  or  if  he 
"  had  taken  into  account  matters  which  ought  not 
"  to  liave  influenced  him.  If,  in  fact,  there  had 
"  been  a  violation  of  any  principle,  the  observance 
"  which  was  necessary  for  the  due  administration  of 
"■  justice,  I  would  hold  that  the  condition  required 
"  by  this  section  to  enable  the  Court  to  make  the 
"  order  had  been  fulfilled,  even  although  I  was  not 
"  satisfied  that  the  result  finally  arrived  at  was 
"  erroneous."  '  The  Court  of  Session  in  Scotland 
in  Macknight's  Trustees  v.  The  Corporation  of 
Edinburgh  -  in  declining  leave  to  appeal  against  an 
award  expressed  the  opinion  that  the  onus  of  proving 
a  failure  of  justice  rested  on  the  applicant. ^ 

A  cause  of  appeal  arises.  That  is  the  time  from 
which  the  ten  days'  notice  must  date,  at  the  date  of 
the  issue  of  the  certificate,  or  the  pa^nuent  of  the 
money  into  Court,  as  the  case  may  be ;  or,  Avhen  the 

'  Ex  parte  Birch,  2  Ir.  Bep.  (1894);  2  Q.B.D.  188. 
=  See  also  ex  parte  Lambeth,  I.Q.  and  L.R.  225. 
=  Court  of  Session  Cases,  3  F.  1901-90. 
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Local  Authority  appeals,  at  tlie  date  of  the  making 
of  the  award. 

Article  12. — The  right  of  appeal  to  a  jury  has 
previously  been  stated  to  exist,'  where  the  arbitrator 
has  determined  with  reference  to  the  severance  of  a 
building.  The  notice  to  appeal  in  such  a  case  miist 
be  given  within  the  same  time  as  notice  of  an 
intention  to  app(?al  against  the  amount  of  com- 
pensation.* The  money  limit,  apparently,  has  no 
application. 

An  appeal  probably  lies,  in  addition  to  those 
given  under  the  schedule,  under  the  Arbitration  Act 
of  1889.  Section  7  provides  that  an  arbitrator  or 
umpire  acting  under  a  submission  shall,  unless  the 
submission  expresses  a  cmti'ary  intention,  have 
power  (1)  to  state  an  award  as  to  the  whole  or  part 
thereof  in  the  form  of  a  special  case  for  the  opinion 
of  the  Court ;  (2)  to  correct  in  an  award  any  clerical 
mistake  or  error  arising  from  any  accidental  slip  or 
omission. 

Under  section  10,  in  all  cases  of  reference  to 
arbitration,  the  Court  or  Judge  may  from  time  to 
time  remit  the  matters  referred,  or  any  of  them, 
to  the  reconsideration  of  the  arbitrators  or  umpires. 

If  leave  is  obtained  to  appeal  to  a  jury  (Article 
27)  and  notice  given,  or  where  leave  is  unnecessary, 
as  where  the  arbitrator  has  determined  a  question 

■  Supra,  p.  73.  "  Supra,  p.  93. 
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of  severance,  a  question  arises  of  disputed  compensa- 
tion to  he  detenuined  by  the  verdict  of  a  jury  within 
tlie  meaning  of  the  Lands  Clauses  Consoh(hition 
Act,  18 i5,  and  all  the  provisions  of  that  Act  con- 
tained in  sections  38  to  57,  both  inclusive,  to  apply 
except  sections  47  and  51.     Provided  also  that — 

(1)  When  the  Local  Authority  appeals  the  Local  Authority 
is  the  plaintiff,  in  Scotland  "  the  Pursuer  ;"  the  party  claiming 
the  compensation,  the  defendant  :  in  Scotland  the  defender,  and 

(2)  Where  the  party  claiming  compensation  appeals  then 
in  case  the  verdict  of  the  jury  is  for  a  sum  exceeding  the 
arbitrator's  award  the  local  authority  shall  pay  such  party 
the  costs  of  the  trial,  such  costs  to  be  taxed  and  ascertained  in 
the  same  manner  as  costs  are  by  law  a  certained  on  th»  trial 
of  issues  tried  in  the  High  Court,  but  in  case  the  verdict  is 
for  a  sum  not  exceeding  the  arbitrator's  award,  the  party 
appealing  shall  pay  to  the  Local  Authority  the  costs  of  the 
trial,  to  be  taxed  and  ascertained  as  aforesaid.  Where,  on 
appeal,  the  jury  gives  a  larger  sum  than  the  arbitrator 
awarded,  ami  the  difference  between  the  two  sums  is  paid  into 
Court,  interest  at  4  per  cent,  per  annum  is  payable  on  the 
difference  from  the  date  of  the  first  to  the  date  of  the  second 
payment.' 

Where  the  Local  Authority  is  appellant — 
(«.)  Though  the  verdict  of  the  jury  be  less  than  the 
arbitrator's  award,  the  Local  Authority  shall  pay  to  the  other 
party  such  sum  not  exceetling  twenty  pounds  for  the  costs  of 
the  trial  as  the  sheriff  or  other  officer  before  whom  the  same 
was  trietl  shall  direct. 

(J.)  Where  the  verdict  of  the  jury  is  for  a  sum  equal  to  or 
exceeding  the  arbitrator's  award,  the  Local  Authority  shall  pay 
to  the  other  party  the  costs  of  the  trial,  such  costs  to  be  taxed 
and  ascertained  in  manner  aforesaid. 

'  Re  Shaw,  27  Oh.  D.  C14  :  54  L.J.,  Cli.51  :  51  L.T.  (N.S.)  684. 
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(^.)  The  amount  of  compeiisai  ion  awarded  by  the  arbitrator 
shall  not  be  communicated  to  the  jury,  but  they  are  required 
to  make  an  independent  assessment  of  the  amount  of  com- 
pensation to  which  the  party  is  entitled. 


Death  or  Incapacity  of  Arhiti'ator. 

Article  31. — If  an  arbitrator  appointed  dies  or 
refuse,  decline,  or  become  incapable  of  acting,  the 
Confirming  Authority  may  appoint  an  arbitrator  in 
his  place,  who  shall  have  the  same  powers  and 
authorities  as  the  arbitrator  first  appointed  ;  and  upon 
the  appointment  of  an  arbitrator  in  the  place  of  an 
arbitrator  dying,  or  refusing,  dechning,  or  becoming 
incapable  of  acting  all  the  documents  relating  to  the 
matter  of  the  arbitration  which  were  in  the  possession 
of  such  arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  place,  and  the  Local  Authority  shall 
publish  notice  of  such  appointment  in  the  London 
Gazette.' 

Notice  when  Fifteen  or  more  Houses  taken. 
By  section  14,  when  the  Local  Authority  have 
acquired  the  legal  right  to  enter  upon  lands  either 
as  already  detailed  by  payment  or  deposit,  they  may, 
if  they  choose,  proceed  to  pull  down  houses  or 
buildings  which  they  require  for  their  scheme. 
Before,  however,  taking  any  fifteen  houses — that  is, 
taking  possession   of   them   for  this  purpose — they 

'  In  Scotland.  "  Eilinburgh  Gazette  ;"  in  Ireland,  the  ''  Dublin  Gazette." 


nmst  mnko  their  inteutiou  known  to  take  the 
same  by  placards,  handbills,  or  other  general  notices 
placed  in  public  view  up.jn  or  within  a  reasonable 
distance  of  such  houses ;  but  the  houses  cannot  be 
taken  till  the  Local  Authority  have  obtainc<l  the 
certilicate  of  a  Justice  of  the  Peace  that  it  has  been 
proved  to  his  satisfaction  that  the  Local  Autho- 
rity have  made  known  their  intention  to  take  such 
houses.  Not  less  than  thirteen  weeks'  notice  is 
required. 

Notice  can  be  given  before  the  lands  are  jDur- 
cliased,  as  where  money  is  deposited  to  entitle  the 
Local  Authority  to  enter.  But  it  does  not  appear 
necessary-  to  give  this  notice  before  proceedings  to 
purchase  the  lands  are  commenced. 

Compensation  to  Tenants  for  Expenses  of  Removal. 

Power  is  given  to  the  Local  Authority  (section  78), 
in  cases  where  the  tenant's  tenancy  is  for  less  than 
a  year,  and  where  possession  is  desired  of  the 
premises  for  the  purpose  of  pulling  them  down, 
where  the  premises  are  not  closed  by  a  closing 
order,  to  make  him  a  reasonable  allowance  for  his 
expenses  of  removal.  Under  section  121  of  the 
Lands  Clauses  Act,  1845,  a  tenant  who  is  required 
to  give  up  possession  before  his  term  has  expired  is 
entitled  to  compensation  for  compulsory  purchase, 
which  would  probably  cover  removal  expenses.     As 
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this  section  is  incorporated  in  the  Housing  Act,  it 
seems  to  follow  that  section  78  provides  for  cases 
where  the  tenant  woukl  not  be  entitled  to  compensa- 
tion except  for  section  78,  as  he  would  not  be 
entitled  to  an  allowance  for  compulsorj^  purchase 
under  section  121  of  the  Lands  Clauses  Act,  1845, 
by  reason  of  his  premises  being  situate  in  an  un- 
healthy area,  and  consequently  being  subject  to  the 
provisions  of  section  4.'  Under  section  121  of  the 
Lands  Clauses  Act  compensation  for  compulsory 
purchase  includes  compensation  for  removal.  The 
words  in  the  section  "  are  wide  enough  to  include 
"  every  kind  of  damage  or  loss  which  the  tenant 
"  can  suffer."  - 

Where  the  premises  are  closed  by  a  closing  order 
(section  32),  the  Local  Authority  may  still  make  the 
tenant  a  reasonable  allowance  on  account  of  his 
expenses  of  removal.  But  the  allowance  must  have 
been  authorised  by  the  Court  which  made  the  closing 
order.  The  amount  allowed  is  a  civil  debt  dtie  to 
the  Local  Authority  from  the  owner,  and  may  be 
recovered  summarily. 

Expenses  and  Accounts. 

The  receipts  of  a  Local  Authority  (section  24  (1)) 
under  Part  I.  form  a  fund  called  the  Dwelling  House 


l:iupra,  p.  66. 
'  Reg.  V.  Great  Nortliei-u  Riiilway  Comiiaiiy,  2  y.B.D.  156. 
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Improvement  FuikI.  Expenditure  is  defrayed  out 
of  this  fund.  In  Ijoudon  expenses  incurred  under 
Part  111.  [infra,  Chapter  TV.)  are  (h>fray(>d  out  of 
this  fund  (sectiou  65). 

Moneys  (section  24  (2))  required  in  the  first  instance 
to  estal)lish  the  fund  and  any  deficiency  from  time 
to  time  appearing  by  reason  of  the  excess  of  expendi- 
ture over  receipts  is  supplied  by  the  local  rates  or 
money  borrowed  under  the  Act.' 

Care  should  be  taken  so  as  to  idtimately  defray 
expenditure  from  the  property  dealt  with  under  the 
scheme  (section  24  (3)).  Any  balance  of  profit  is 
applicable  to  any  purposes  for  which  the  local  rate 
is  for  the  time  being  applicable.  In  urban  districts 
this  balance  would  be  payable  to  the  General  District 
Fund. 

Separate  accounts  (by  section  80  (1))  are  required 
to  be  kept  by  the  Local  Authority  of  their  receipts  and 
expenditure  under  each  part  of  the  Act,  but  section  4 
of  the  Housing  Act  of  1898  (63  &  64  Vict.  c.  57.)  now 
enacts  that  where  land  acquired  by  a  council  under 
Part  III.  is  appropriated  for  the  purpose  of  rehousing 
persons  displaced  by  the  council  under  any  powers 
of  any  other  part  of  that  Act  or  of  any  other  enact- 
ment, the  receipts  and  expenditure  in  respect  of  that 
land  (including  aU  costs  in  respect  of  the  acquisition 

'  Section  71,  Local  Government  Act,  1888. 
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and  laying  ont  of  the  land)  and  of  any  buildings 
erected  thereon  may  be  treated  as  receipts  and 
(•x])enditiiro  under  that  jiart  or  euactinciit,  hut  sliall 
be  accounted  for  under  a  separate  head. 

Accounts  are  audited  (section  80  (2))  in  tlie  like 
manner  and  with  the  like  power  to  the  officer 
auditing  them,  and  with  the  like  incidents  and  conse- 
quences, as  the  accounts  of  the  L'X>al  Authority  are 
fen*  the  time  being  required  to  be  audited  by  law. 

The  County  Council's  accounts  are  audited  l)y 
the  District  Auditor.'  Urban  or  Uural  Sanitary 
Authorities  imder  the  Public  Health  Act  of  1875.' 
Metropolitan  Borough  Councils  by  the  District 
Auditor.^ 

The  Act  imposes  no  limit  on  a  rate  levied  to 
defray  the  expenses  of  a  scheme  (section  24  (4)), 
and  a  limit  imposed  in  respect  of  local  rates  has  no 
application. 

Money  or  produce  of  propert}'  legally  a])i)licable 
(section  24  (5))  to  purposes  similar  to  the  purposes 
of  an  improvement  scheme  may  be  carried  to  the 
accounts  of  the  Dwelling  House  Improvement  Fund. 
Where  the  Local  Authority  are  in  doubt  as  to 
whether  the  purposes  are  so  similar  the  Confirming 
Authority  decides  the  doubt. 

'  Section  71,  Local  Government  Act,  1888. 
'  Sections  24C-253. 

■■■By  section  14  of  62  &  63  Vict., an<l  section  71  of  the  Local  Ooyeromont 
Act  of  1888. 
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Expenses  are  met  out  o{  t  lie  local  rates.   These  are' — 
In  Enul.vnl)  am)  Walks. 

1.  Jii  tlie  City  of  London,  the  sewer  rate  and  the 
eonsolichited  rate,'  levied  by  the  Common  Council,  or 
either  of  such  rates  l^Schedule  I.). 

2.  In  the  County  of  London,  the  county  fund,  and 
the  amount  piyable  shall  be  deemed  to  be  required 
for  special  county  purjx)scs  (Scdiedule  I.). 

By  section  OS'  of  tiie  Local  CJovernment  Act,'  all 
receipts  of  the  county  council,  whetlior  for  general 
or  special  county  purposes,  shall  be  carried  to  the 
county  fund,  and  all  ])ayments  for  general  or  special 
county  purjwses  shall  be  made  in  the  first  instance 
out  of  tliat  fund.  In  this  Act  the  expression 
"  special  county  purposes  "  means  any  purposes  from 
contribution  to  which  any  portion  of  the  county  is 
for  the  time  being  exempt,  and  also  includes  any 
purpose  where  the  expenditure  involved  is  by  law 
restricted  to  a  hundred,  division,  or  other  limited 
part  of  the  county. 

3.  Li  urban  districts,''  the  rate  is  out  of  wdiich 
the  general  expenses  of  the  execution  of  the  Public 
Health  Act  are  defrayed  (Schedule  I.). 

'  Housing  of  the  Working  Classes  Act,  1890.  Schedule  I. 

"  Leviable  under  11  &  12  Viet.  c.  clxiii,  ;  14  &  15  Vict.  c.  xei. 

-  Cil  &  61  Vict.  c.  cxx.\iii.  s.  7.  *  51  &  52  Vict.  c.  4\. 

'  By  section  »2,  Hotii-ing  of  Working  Cla.<ses,  it  is  providtd  that,  unless 
the  context  otherwi.se  requires,  district  local  authority  ami  local  rate  mean 
respectively  the  areas,  bo<lies  nf  persons,  anil  rates  specified  in  the  First 
Schedule  to  the  .\ct,  hut  in  I'art  IIL  of  Act,  in  reference  to  any  power 
piven  by  that  part  or  any  act  to  be  done  in  purs-uance  thereof,  shall 
mean  snch  anas,  l>o<iies.  or  persons  and  rale  only  in  cases  where  that  part 
of  the  Housing  Act  is  adopted  or  being  adopted. 
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The  local  rate  is  usually  the  general  districf  rate 
levied  under  the  Public  Health  Act,  1875,  sections 
207  and  210.  It  may,  however,  be  in  a  borough  the 
borough  rate. 

A  note  at  the  end  of  Schedide  I.  provides  that 
in  any  case  in  the  United  Kingdom  where  an  urban 
district  authority  does  not  levy  a  borough  rate,  or 
any  general  district  rate,  l^ut  is  empowered  by  a  local 
Act  or  Acts  to  borrow  money,  and  levy  a  rate  or  rates 
throughout  the  whole  of  their  district  for  purposes 
similar  to  those  or  some  of  those  for  which  a  general 
district  rate  is  leviable,  it  shall  be  lawfid  for  such 
sanitary  autliority  to  defray  the  expenses  incurred  in 
the  execution  of  Part  111.  by  means  of  money  to  be 
borrowed  and  rate  or  rates  to  be  levied  under  such 
local  Act  or  Acts. 

In  ScoTi^\Nn. 
In  districts  under  tlie  Public  Health  (Scotland) 
Act,  1897,'  exclusive  of  parishes  or  parts  thereof  over 
which  the  jurisdiction  of  a  town  c6uncil  or  of  police 
commissioners  or  trustees  exercising  the  functions  of 
police  conmiissioners  does  not  extend.  The  rate  is 
the  Public  Health  General  Assessment'  (Schedule  I.). 

In  Iheland. 
In    urban   disti-icts,-'  the   rate   is   tlie   rate   out   of 
which  the  general  expenses  of  the  execution  of   the 
Public  Health  (Ireland)  Act,  1878,  are  defrayed. 

'  60  &.  61  Vict.  c.  38.  =  Jbhl,  s.  103. 

3  The  Local  Governineiu  (Ireland)  Act,  61  &  62  Vict.  c.  37. 
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Borruicinj  I'oucn^. 

Local  Autliorities  may  borrow  on  the  security  of 
the  local  rates  for  the  j)urj)ose  of  the  expenses  of  an 
Improvement  Sclieme  (section  25  (1)).  These  local 
rates  have  been  specified  al)ove  (supra,  p.  101).  They 
are  also  given  in  the  Schedule  (Schedule  I.).  In  the 
case  of  the  County  Council  this  is  the  county  fund. 

For  the  jDurpose  of  borrowing  the  London  County 
Council  (section  25  (2))  may,  with  the  consent  of 
the  Treasury,  create  consolidated  stock  under  the 
Metropolitan  Board  of  Works  Loans  Act  18G9-1871, 
but  all  moneys  required  for  the  payment  of  the 
dividends  on  and  the  redemption  of  the  consolidated 
stock  created  for  the  purposes  of  Part  I.  of  the  Act 
must  be  charged  to  the  special  county  account  to 
which  the  expenditure  for  the  purposes  of  Part  I. 
of  the  Act  is  chargeable. 

The  London  County  Council  (Money)  Act,  1896,  provides 
that  where  the  Council  create  consolidated  stock  for  the 
purpose  of  any  scheme  made  by  the  Metropolitan  Board  of 
Works  or  the  Council  under  the  Housing  of  the  Working 
Classes  Act,  1S90,  or  any  enactments  repealed  by  that  Act, 
all  moneys  required  for  payment  of  dividends  on  and  the 
redemption  of  all  consolidated  stock  created  for  such  purpose 
shall  be  charged  to  the  special  county  account  to  which  the 
expenditure  for  the  purposes  of  the  said  Acts  is  chargeable. 

In   London    the    maximum    term   for   borrowing 

under  section  27  of  the  Metropolitan  Board  of  Works 

(Loans)    Act,  iMC)'),  was  sixty  years.     The  niaxinium 

temi  is   now  eighty  years  (3  Edw.  7.   c.   39.  s.  15), 
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"  and  such  sum  as  will  be  sufficient  with  compound 
"  interest  to  rej^ay  the  money  borrowed  within  sucli 
"  period  not  exceeding  eighty  years  as  may  be 
"  sanctioned  by  the  London  County  Council  shall  be 
"  substituted  for  two  pounds  percent,  in  section  190 
"  of  the  MetropoHs  Management  Act,  1855." 

The  Common  Council  (section  25  (3))  may  borrow 
and  take  up  at  interest  money  on  the  credit  of  the 
local  rates,  or  may  mortgage  the  rates  to  persons 
advancing  money  to  secure  the  repayinent  with 
interest.  For  the  purpose  of  a  mortgage  the  clauses 
of  the  Commissioners  Clauses  Act,  1847,'  apj^ly  and  are 
incorporated  in  the  Act.  Mortgagees  or  assignees 
of  mortgagees  may  enforce  payment  of  the  arrears  of 
principal  and  interest  due  to  them  by  the  appointment 
of  a  receiver. 

Urban  District  Authorities^  (section  25  (4))  possess 
similar  powers  of  borrowing  as  they  possess  under  the 
Public  Health  Acts  for  the  purpose  of  defraying  any 
expenses  incurred  by  them  in  the  execution  of  those 
Acts.  These  borrowing  powers  are  conferred  by 
sections  233  to  243  of  the  Public  Health  Act,  1875, 
although  the  first  clause  of  section  233  apparently 
gives  an  unlimited  power  to  borroAv,  section  234 
materially  curtails  and  j^laces  a  limitation  on  the 
power.      Thus    subsection    1    provides    that    money 

•  Sections  75  and  88. 
-  Sections  233- 24S  Public  Hciallli  Act. 
In  all  cases  the  Lical  Goycrnmeut  Board's  consent  is  necessary. 
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shall  not  be  borrowed  except  for  permanent  works 
(including  under  this  expression  any  works  of  which 
the  cost  ought,  in  the  opinion  of  the  Local 
Government  Board,  to  be  spread  over  a  term  of 
years),  and  by 

Subsection  2.  The  sum  borrowed  shall  not  at  any 
time  exceed,  with  the  balances  of  all  the  outstanding- 
loans  contracted  by  the  authority  under  the  Sanitary 
Acts  and  this  Act,  in  the  whole  the  assessable  value  for 
two  years  of  the  premises  assessable  within  the  district 
in  respect  of  which  such  money  may  be  borrowed. 

By  subsection  3.  When  the  sum  proposed  to  be 
borrowed,  wath  such  balances  (if  any),  would  exceed 
the  assessable  value  for  one  year  the  Local  Grovern- 
ment  Board  shall  not  give  their  sanction  to  such  loan 
until  one  of  their  inspectors  has  held  a  local  inquiry 
and  reported  to  the  said  Board. 

Subsection  4.  The  money  may  be  borrowed  for  such 
time,  not  exceeding  sixty  years,  as  the  Local  Authority 
with  the  sanction  of  the  Local  Government  Board 
determine. 

In  Scotland  money  may  be  borrowed  for  the 
purpose  of  an  Improvement  Scheme  in  the  same 
manner  as  nearly  as  may  be,  and  subject  to  the 
same  conditions,  as  money  ma}'  be  borrow'ed  for  the 
erection  of  hospitals  under  the  Public  Health  Scot- 
land Amendment  Act,  1871,  and  any  Acts  amending 
the  same  (section  96  (2). 
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Public  Works  Loans  Comviissioncrs. 

The  Public  Works  Loans  Commissioners  (section 
25  (5))  may,  on  the  recommendation  of  the  Confirming 
Authority,  lend  to  any  Local  Authority  any  money 
required  by  them  for  the  purposes  of  the  Act  on  the 
security  of  the  local  rate.  Such  loan  shall  he  repaid 
within  fifty  years  •  as  the  Confirming  Authority  may 
recommend.  The  minimum  rate  of  interest  is  now 
2|  per  cent."  Section  83  provided  that  it  should  be 
not  less  than  three  pounds  two  and  sixpence  per  cent., 
as  the  Treasury'  authorised  from  time  to  time  as  being 
in  their  opinion  sufficient  to  enable  such  loans  to  be 
made  without  loss  to  the  Exchequer. 

By  the  Act  of  1903,  3  Edw.  7.  c.  39.  sec- 
tion 1,  tlie  maximum  period  which  may  be  sanctioned 
as  the  period  for  which  money  may  be  borrowed  by 
a  Local  Authority  for  housing  purposes  is  eighty 
years,  and  eighty  years  is  substituted  for  the  sixty 
years  mentioned  in  the  subsection  above.'' 

Furthermore,  money  borrowed  under  the  Housing 
Act  of  1890,  or  amending  Acts,  shall  not  be  reckoned 
as  part  of  the  debt  of  the  Local  Authority  for  the 
purposes  of  the  limitation  on  borrowing  under 
subsections  2  and  3  of  section  234.^ 

'  Eighty  years,  section  (1),  subsection  1,  3  Edw.  7,  c.  39,  in  Knglaud  and 

Wales.  ^^^*^l^^^!^~^"~~''>..^ 

=  Public  Works^^lF-^Ctrf^^ifO,  &  GT-^Wct.  c.  51),  section    1. 
Money  may  be  juJ^hCM^  myitTselcuyiil  35  (6),  \secti6h43  (2),  sections  6C 

and  67.        >^A  IO*''l,.----7r;:^T7~7~----^         *■■>. 
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CHAPTER  11. 


80  i'ar  the  manner  of  making  and  the  procedure 
to  be  followed  in  carrying  out  an  improvement 
scheme  have  been  dealt  with.  It  is  now  proposed 
to  consider  the  essentials  of  the  minor  scheme  known 
as  the  reconstruction  scheme,  and  the  ancillary 
powers  under  Part  II.  of  the  Act  and  the  Amend- 
ment Acts.  These  powers  are  administered  by  the 
Local  Authorities,  but  the  Local  Authorities  are  not 
in  all  cases  the  same  as  those  on  whom  the  Legislature 
has  cast  the  duty  of  carrj'ing  out  an  improvement 
scheme. 

Local  Authorities. 

In  London,  outside  the  Citij. — The  Local  Authority 
is  the  Borough  Council. 

In  the  City  of  London. — The  Conmion  Coiuicil. 

Outside  London. — The  Urban  District  Council  or 
the  Borough  Council. 

In  the  Rural  Districts.  —  The  Rural  District 
Coxincil. 

In  Scotland.  -The  Local  Authority  under  the 
Pxd)lic  Health  (Scotland)  Act,  1897,  in  districts  under 
the  Public  Health  (Scotland)  Act,  1897,  exclusive  of 
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parishes  or  parts  tliereol"  ovrr  Avliic-h  the  jurisdiction 
of  a  Town  Council  or  of  Police  Commissioners,  or 
Trustees  exercising  the  functions  of  Police  Commis- 
sioners, does  not  extend.  In  other  districts,  the 
Local  Authority  in  tliose  districts. 

Ill  Ireland. — In  urban  sanitar}'  districts,  the 
L'rban  Sanitary  Authority  ;  in  rural  sanitary'  districts, 
the  Rural  Sanitaiy  Authority.    . 

A  EeconslrucLion  Scheme. 

A  reconstruction  scheme  (section  39)  is  simpler 
in  execution  than  an  improvement  scheme,  from 
which  it  differs  in  various  ways.  The  method  of 
arbitration  is  not  the  same  ;  it  is  intended  that  it 
should  be  adopted  when  "  a  site  is  too  small  to  be 
dealt  with  as  an  unhealthy  area  under  Part  I.  of  the 
Act  "*;  and,  unlike  an  improvement  scheme,  it  is  not 
necessarily  made  directly  on  the  official  representation ' 
of  a  medical  officer  of  health,  although  in  practice 
his  opinion  is  generally  asked  and  duly  considered. 

In  rural  districts,  moreover,  it  is  the  only  scheme 
that  can  be  made.- 

No  definition  is  given  of  what  is  nieaut  by  "  a 
site  too  small  to  be  dealt  with  as  an  unhealthy  area 
iiiidcr  Part  I."  Tu  tlio  City  nl'  lymdon  and  url)au 
districts  it  is  not,  perhaps,  oL'  great  iui])t)rtance 
whether  au  improvement  or  a  reconstruction  scheme 

'  Representation  must  be  made  of  dwelling-houses  unfit  for  tuibitatioii 
and  obstructive  buildings. 

-  Part  I.  of  the  Housing  Act  does  not  apply  to  rural  districts. 
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is  adopted,  since  the  Ltx-ul  Authority's  discretion  is 
absohite  in  adopting  either  one  or  the  other,'  subject 
only  to  the  assent  of  the  Oonlirmincf  Authority  to  the 
scheme  itself.  But  in  the  county  of  London,  where 
the  County  Council  is  tiie  Local  Authority  iinder 
Part  I.  and  the  Borough  Councils  under  Part  IL, 
ditlicult  questions  arise,  whicli  will  l)e  considered 
later  on.* 

Li  any  of  the  following  cases  : — 

(a)  where  an  order  for  the  demolition  of  a 
building  has  been  made'  (section  39  (1)), 
and  the  Local  Authority  are  of  opinion 
that  it  wouM  he  beneficial  to  the  health 
of  the  inhabitants  of  the  neighbouring 
dwelling-houses  if  the  area  of  the 
dwelling-house  of  which  such  building 
forms  part  were  used  for  all  or  any  of 
the  following  purposes  : — 

(1)  dedicated  as  a  highway  or  open 
space  ;  or 

(2)  appropriated,  sold,  or  let  for  the 
erection  of  dwellings  for  the  working 
classes ;  or 

(3)  exchanged  with  other  neighbouring 
land  which  is  more  suitable  for  the 
erection    of    such    dwellings,    and    on. 

"  Ttiey  are  authorities  under  Parts  I.  and  II.  of  the  Housing  Act. 
■'  Infra,  p.  IIX. 

'  That  is,  wbere  a  closing  or.Ier  has  not  been  obeyed,  or  where  the 
medical  officer  has  reported  it  as  an  obstructive  building.    See  infra,  p.  158. 
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exchange  will  he  appropriated,  sold,  or 
let  for  such  erection  ;  or 
{h)  Avhere  it  appears  to  the  Local  Authority  that 
the  closeness,  narrowness,  and  had 
arrangement  or  had  condition  of  any 
huilding,  or  tlie  want  of  light,  air, 
ventilation,  or  proper  conveniences,  or 
any  other  sanitary  defect  in  any  build- 
ings, is  dangerous  or  prejudicial  to  the 
health  of  the  inhabitants  either  of  the 
buildings  or  of  the  neighbouring  build- 
ings, and  that  the  demolition  or  the 
reconstruction  and  rearrangement  of  the 
buildings  or  of  some  of  them  is  necessary 
to  remedy  the  evils,  and  that  the  area 
comprising  those  buildings,  and  the 
j-ards,  outhouses,  and  appurtenances 
thereof,  and  the  site  thereof,  is  too  small 
to  be  dealt  with  as  an  unhealthy  area 
as  the  subject  of  an  Improvement 
Scheme  ; 

the  Local  Authority'  shall  pass  a  resolution^  to  the 

above  effect,  and  direct  a  scheme  to  be  prepared. 
An  order  for  the  demolition  of  a  building  may  be 

an  order  for  only  the  demolition  of  part  of  the  house 

where  a  part  is  severable.' 

'  Supra,  p.  8,  as  to  committees. 
=  Supra,  p.  12,  as  lo  voting. 
=  Cf.  supra,  p.  72. 
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ir  it  includes  tlie  whole  house,  then,  as  will  be 
shown  hiter  on,  the  Local  Authority  can  purchase  tho 
site,  and  under  their  jx)wers  '  keep  it  as  an  open  space, 
or  dedicate  it  as  a  highway  or  other  imblic  place. 

"A  building,"  said  Lord  Justice  Turner,  "is  a 
word  of  wider  significance  than  a  house."-  It  ought 
to  be  in  some  degree  adapted  both  to  be  used  by 
man,  either  for  a  residence  or  for  the  industry  to 
which  the  statute  relates,  and  also  to  have  the  degree 
of  durability  which  is  included  in  the  idea  of 
building.^  The  masonry  on  the  sides  of  a  canal  is 
not  sufficient  to  constitute  it  a  "  building."  A 
London  street,  though  paved  and  fenced  with  stone- 
work, would  yet  be  land,  whilst  the  Holborn  Viaduct 
would  be  a  building.*  A  bay  window  is  a  building, 
and  its  addition  to  a  house  will  be  a  breach  of 
covenant  not  to  erect  any  building  in  advance  of  the 
house. ^ 

As  would  be  expected  in  a  minor  scheme,  the 
Local  Authority  do  not  have  to  consider  the  bad 
arrangements  of  the  streets,  but  the  closeness, 
narrowness,  and  bad  arrangement  of  the  buildings. 
Moreover,  they  have  not  to  go  so  far  as  to  consider 
whether  they  will  be  dangerous  or  injurious  to  health, 
since  it  is  enough  if  they  are  prejudicial  to  health. 

'  Section  38  (11  and  12). 

»  G-rosvenor  r.  Hampstead  Junction  Railway  Company,!  De  G.  and  J.  446. 

^  Per  Erie  J.,  Powell  v.  Boraston,  34  L.J.C.P.  73  ;  18  C.B.  (K.S.)  17?. 

*  Per  Blackburn  J.,  R.  r.  Neath  Canal  Navigation,  40  L.J.M.O.  197. 

'  Manners  r.  Johnson,  45  L.J.  Ch.  404  ;  L.rTi  Cli.  B.  673. 
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The  Local  Authority  are  bound  to  pass  a  resohttiou 
and  carry  oat  a  scheme,  and  the  Confirming  Authority 
can  enforce  obedience  to  their  orders  by  Manthnnus 
(3  Edward  7.  c.  39.  s.  4  (1). 

A  Local  Authority,  moreover,  who  have  failed  to 
carry  out  an  improvement  scheme,  failure  of  which 
has  been  the  subject  of  an  inquiry,^  can  be  comjDelled 
in  this  manner  to  carry  out  a  reconstruction  scheme 
as  the  Confirming  Authority  directs,  just  as  if  they 
had  passed  a  resolution. 

The  same  restrictions  that  apj^ly  to  voting  by 
members  of  local  boards,  referred  to  in  Chapter  I., 
apply  to  voting  here,  and  in  fact  throughout  the 
Act  {supra,  p.  12). 

The  Local  Authority  may  work  by  committee 
(supra,  p.  8). 

Notice  of  the  scheme  may  at  any  time  after  its 
preparation  (section  39  (2))  be  sei'ved  in  the  manner 
provided  with  reference  to  notice  of  lands  proposed 
to  be  compulsorily  taken  under  an  improvement 
scheme.^  Notices  must  be  served  on  every  owner  or 
reputed  owner, ^  lessee  or  reputed  lessee,  and  occupier 
of  any  jDart  of  the  area  comprised  in  the  scheme  so 
far  as  they  can  be  reasonably  ascertained,  but  adver- 
tisements are  not  required.  It  is  siifficient  to 
designate  an  owner  as  the  owner  without  name  or 

'  ,Siipra,  p.  17.    In  England  and  Wales  query  whether  tlie  power  did  not 
exist  before  under  Part  II. 

=  Supra,  p.  28.  •■'  /nfra,  p.  Ul. 
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riirtliei-  (li>seTii)li()ii  (section  50).  Upon  service  of 
the  necessary  notices  the  Local  Authority  proceed  to 
petition  the  Local  Grovernment  Board  (section  39  (3)) 
for  an  order  sanctioning  the  scheme.  The  Local 
Government  Board  may  then  liohl  a  local  incjuiry  ^ 
and  if  satisfied  on  the  report  of  such  local  inquiry 
that  the  carrying  into  effect  of  a  scheme  either 
absolutely  or  subject  as  to  conditions  or  modifications 
would  be  beneficial  to  the  health  of  the  inhabitants 
of  the  buildings  or  neighbouring  dwelling-houses 
may  sanction  by  order  the  scheme  with  or  without 
conditions  or  modification.  The  scheme  may  include, 
if  the  Local  Government  Board  require  (section  40), 
the  insertion  of  provisious  for  the  dwelling  accommo- 
dation of  persons  of  the  working  classes  displaced  by 
the  scheme  as  the  circumstances  require.  These 
include  a  power  in  England  and  Wales  to  j^rovide  and 
maintain,  with  the  consent  of  the  Local  Govermnent 
Board  (3  Edward  7.  c.  39.  s.  11  (1)),  jointly  if  desired 
with  any  other  person  in  connection  with  such 
dwelling  or  lodging-house  accommodation,  any 
building  adapted  for  use  as  a  shoj),  any  recreation 
grounds  or  other  building  or  land  which,  in  the 
opinion  of  the  Local  Government  Board,  will  serve  a 
beneficial  purpose  in  connection  with  the  require- 
ments of  those  for  whom  the  dwelling  acconmiodation 


■  Supra,   p.   41.     The    Local  Government   Board   ihas    juris.Uotioii    iu 
London. 
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or  lodging-houses  are  provided,  and  to  raise  money 
for  the  purpose,  if  necessary,  by  borrowing.^ 

With  reference  to  working  class  dweUings,  these 
may  be  provided  tinder  Part  III.  of  the  Act,  Chapter 
III.  ;  Local  Authorities  possess  other  powers.  Some 
of  these  have  been  referred  to  in  Chapter  I.^ 
They  include  power  to  ajopropriate  land '  for  work- 
men's dwellings,  to  lease  and  purchase  existing 
lodging-houses, ■*  and  where  the  Local  Authority  is  a 
municipal  corporation  to  convert  corporate  lands 
into  sites  for  working  men's  dwellings.*  The 
Working  Classes  Dwellings  Act  of  1890  applies,"' 
and  when  the  Local  Authority  is  a  corjwrate  body 
it  may  sell,  exchange,  or  lease  corporate  land  for  the 
erection  of  dwellings.^  Other  powers  will  be  found 
in  Chapter  III. 

The  scheme  in  its  area  may  inckide  neiglibouring 
lands  in  England  and  Wales  when  the  Local 
Authority  (3  Edward  7,  c.  39.  s.  7)  are  of  opinion 
that  such  inclusion  is  necessary  for  making  their 
scheme  efficient,  but  in  the  case  of  such  lands,  the 
exclusion  of  an  additional  allowance  for  compulsory 
purchase  does  not  apj^ly.* 

When  a  Provisional  Order  is  made,  the  Local 
Authority  may  purchase  by  agreement  the  whole  of 
the  area. 


'  Supra,  p.  51. 

'  Supra,  p.  53.     Inf>-a,  p.  195. 
>  Supra,  p.  53.     /«/ra,p.  196. 
Infra, \i.  196. 


Supra, -p.  h\.     Infra, -p.  231. 
53  &  54  Vict.  c.  16. 
Supra,  p.  51.    Infra,  p.  231. 
Infra,  p.  231. 
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All  t'lideavour  to  arrive  at  an  agreement  as  to 
priee  should  be  specially  made,  as  tlie  authorities 
must  take  steps  to  purchase  all  the  lands  as  soon  as 
practicable.'  Faihng  an  agreement  to  get  rid  of 
the  opposition,  and  it  must  be  the  whole  opposition, 
tlic  order  remains  provisional  only.  In  the  event  of 
an  agreement  it  takes  effect  without  Parliamentary 
confirmation.  When  it  remains  provisional  the  Local 
Authority  must  puljHsh  the  order  by  inserting  a 
notice  in  the  London,  Edinburgh,  or  Did)lin 
Gazettes,  as  the  case  may  be,  and  must  serve  it  on 
the  owners'  in  even,'  part  of  the  area. 

Within  two  months  after  such  publiciition  any 
owner  may  petition  the  Local  Government  Board 
section  37  (5),  against  the  order,  but  the  Local 
Government  Board  (3  Edward  7.  c.  39.  s.  6  (1))  may, 
if  they  think  fit,'  on  the  application  of  the  Local 
Authority  in  England  and  Wales,  make  any  modifi- 
cations in  the  scheme  to  which  the  order  relates 
for  the  purpose  of  meeting  the  objections  of  the 
petititmer  and  withdraw  the  order  sanctioning  the 
original  scheme  substituting  for  it  an  order  sanction- 
ing the  modified  scheme. 

In  this  case  the  same  procedure  as  to  the  publi- 
cation (if  any)  (3  Edward  7.  c.  39.  s.  6  (2))  and  giving 

'  Bj-  subsection  9,  section  39,  the  provisions  of  Part  I.  are  applied  to  the 
completion  of  a  scheme  with  the  necessary  modifications,  see  section  \i, 
subsection  1. 

=  Infra,  p.  347. 

^  This  and  the  following  provision  apply  to  an  improvement  scheme. 

H   2 
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notices,  ami  the  same  provisions  apply  as  to  tlio 
presentation  of  petitions  and  the  effect  of  the  on  In- 
sanctioning  the  original  scheme,'  but  no  petition 
shall  be  received  or  have  an}-  effect  except  one  which 
was  jiresented  ag-ainst  the  original  order  or  one 
which  was  concerned  solely  with  the  modifications 
made  in  the  scheme  as  sanctioned  by  the  new  order. 
If  a  petition  is  presented  against  the  original  or 
modified  scheme  and  not  withdrawn,  tlie  order 
requires  to  be  confirmed  by  Parliament.  But  where 
the  Local  Grovernment  Board  (section  39  (6))  are 
satisfied  of  the  due  ])ublication  of  the  order  and  that 
two  montiis  from  such  publication  have  expired,  and 
that  no  petition  has  been  ])resented,  or  if  presented 
that  it  has  been  withdrawn,  they  may  confirm  the 
order,  which  thereupon  conies  into  operation  without 
the  necessity  of  an  Act  of  Parliament. 

A  scheme  thus  confirmed  may  be  modified  if' 
the  Local  Authority  (section  39)  satisfies  the  Local 
Ciovernnient  Board  that  an  imjjrovement  can  be 
made  in  its  details,  and  the  Local  Government 
Board  may  allow  a  modification  of  any  part  which  it 
appears  inexpedient  to  carry  into  execution. 

The  modifications  may  take  place  where  the 
scheme  does  not  require  Parliamentary  sanction  or 
where  it  does. 

When  Parliamentary  sanction   is    necessary  the 

'_  Siijirn,  p.  112. 
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Standing  Orders  of  Ij  )th  Houses  of  Pcirlianient  must  ])e 
complied  willi  whore  llie  selieme  involves  the  lakin": 
(if  twenty  or  nil 'H^  li(iu>es  uccupicd  wlinlly  (>rparti;dly 
l»y  |)('i'sons  (pf  llie  workini;  class  [nifra,  p.  lMI">). 

if  confirmed  hy  Tarliament  (section  30,  9  (a)),  a 
statement  o£  the  modification  nuist  he  laid  before  the 
Houses  of  Parliament  as  soon  as  jjraeticable. 

In  any  case  if  the  modification  requires  a  larger 
expenditure  (section  39,  9  {h))  than  that  sanctioned 
hy  the  original  scheme,  or  authorises  the  taking  of 
property  rompulsorily,  or  injuriously  affects  any  pro- 
perty in  a  manner  different  from  that  proposed  in 
the  original  scheme,  without  the  consent  of  the  owner 
or  occupier  of  such  ])roperty,  notice  of  the  order 
authorising  the  modification  must  be  published. 
The  order  may  then,  be  petitioned  against,  and  is 
subject  to  Parliamentary  confirmation  as  if  it  were 
an  order  sanctioning  an  original  scheme. 

Any  order  may  incorporate  the  provisions  of  the 
Lands  Clauses  Acts.'  The  Local  Authorities  (sec- 
tion 39  (7))  then  become  promoters  of  the  undertaking 
and  the  Housing  Acts  are  deemed  the  special  Acts. 

The  area  must  beacqiiired  within  tlu-ee  years.  In 
the  case  of  Parliamentan^-  opposition  (section  39  (8)) 
the  provisions  as  to  the  costs  of  opposition  to  im- 
provement schemes  apply.^      So  do  the  provisions 


■  8  Vict.  c.  18. ;  23  &  24  Vict.  c.  106. ;  32  &  33  Vict.  c.  18.  ;  46  &  47  Vict. 
c.  15.  ;  68  &  59  Vict.  c.  11. 
■'  Siiurn,  pp.  43,  41. 
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witli  ivnfanl  \o  foiiipletioii  of  a  sclienic,'  extinotioii  of 
liLrlil^;  of  way  an<l  other  easciinMits,-  with  the  utves- 
sarv  inoililk-atioiis.  As  to  coinpeusalion  and  ('\])enses, 
see  uifra,  pp.  IGO,  1715. 

Special  Provisions  relating  to  Improvement  or 
Reconsti'uction  Schemes  in  London. 

The  power  that  county  councils  possess  in 
London  (outside  the  City)  and  the  rural  districts  in 
cases  where  the  borou<fh  councils  and  rural  dis- 
trict councils  ne<rlect  to  carrj-  ont  their  duties  by 
failing  to  i^pply  for  closinfr  orders  (p.  124),  in  making- 
demolition  orders  (p.  153)  and  orders  dealing  with 
obstructive  buildings  (]).  InT)  will  be  hereafter 
referred  to.  Exclusively  in  London,  however,  the 
county  council  have  the  power  of  taking  over  the 
duties  of  a  borough  council  in  making  a  recon- 
struction scheme.  The  pcjwer  arises  when  the 
county  coimcil  have  intervened  on  the  neglect  of 
the  boi'ough  council  to  carry  out  tlu'ir  duties  in 
respect  of  any  of  the  above-mentioned  matters,  or  it 
may  arise  on  the  direct  representation  of  a  borough 
council  that  a  reconstruction  scheme  ought  to  be 
made.  In  either  case  the  council  may  take  jiro- 
ceedings  for  preparing  and  obtaining  confirmation 
of  a  scheme,  subject,  however,  to  the  scheme  relating 
to  more  than  ten  houses.     The  provisions  respecting 

■  Siipm,  p.  26.  -  .Supra,  p.  70. 


no 


such  sclionic  liavc  boon  alroady  refcMTcd  to  (ffupra, 
p.  Il."{);  tlicy  apply  in  like  luaiiiier  as  it"  the  county 
council  were  the  horou^h  cnuncil  carryiuLj  out  the 
scheme,  and  all  expenses  incidental  to  llie  scheme 
and  to  carryini^r  it  into  effect  are  paitl  out  of  the 
county  fund  (section  46  (0)).  This,  however,  is  sub- 
ject to  an  important  exception.  Where  the  council 
consider  that  such  expenses,  or  a  contribution  in 
respect  of  them,  ought  t(j  l)e  ])aid  or  made  by  a 
borough  council,  they  may  ai)i)ly  to  a  Secretary  of 
State,  and  the  Secretary  of  State  if  satisfied  that, 
having  regard  to  the  size  of  the  area,  to  the  number, 
position,  structure,  and  sanitary  conditions  and 
neighbourhood  of  the  buildings  to  be  dealt  with, 
the  borough  coimcil  ought  to  i)ay  or  make  a  contri- 
bution in  respect  of  the  expenses,  the  Secretary  of 
State  may  order  such  payment  or  contributions  to 
be  made,  and  the  amount  becomes  a  simple  contract 
debt  due  from  the  borough  council  to  the  county 
council  (section  46  (6)). 

The  order  ol  the  Secretary  of  State  is  not  now 
necessary,  except  in  cases  where  the  county  council 
and  the  borough  council  disagree,  for  a  borough 
council  are  now  authorised,  if  they  think  fit,  to  pay 
or  contribute  towards  the  payment  of  any  expenses 
of  the  London  County  Council  in  connection  with  a 
reconstruction  scheme  (3  Edward  7.  c.  39.  section  14), 
and  they  are  also  aiithorised  to  borrow  any  money 
for  the  purpose  of  purchase  mone}'  or  compensation 
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]);iyaljle  in  respect  of  a  reconstruction  scheme 
(3  Edward  7.  c.  ol).  si>ctinii  II).  'riumL^di  hy  tlic 
Honsin^Lj  ol  iJif  Working;  Clas-rs  Ad,  ISIU,  .-cm  linn  I, 
the  borrowiiifT  piwers  ol  a  Ixiioiin^h  c(iiin(il  are 
extended  lo  any  ])iirj)()se,  tin-  J^ocal  Aiithorily  are 
authorised  to  borrow.  Still,  these  additional  powers 
are  only  conferred  by  the  scheme  itself  duly  sanc- 
tioned or  by  the  order  sanctioninpr  it.  As  the  county 
council  jiromote  the  reconstruction  scheme  and 
obtain  it,  it  is  doubtful  whether  a  borough  ct)uncil 
can  be  called  upon  to  contribute  except  in  respect  of 
])urchase  money  or  compensation. 

8ince  in  London  outside  the  City  the  county  council 
are  the  Local  Authority  whose  duty  it  is  to  cany  out 
an  improvement  scheme  and  the  borough  (I'lmcils  are 
Lo<'al  Authorities  for  the  jnirposes  of  a  reconstruction 
scheme,  questions  frequently  arise  as  to  whether  the 
former  or  the  latter  authority  ought  to  make  a 
scheme,  provision  is  made  for  determining  these  by 
the  Home  Secretary.  Passing  from  the  cases  where 
either  the  borough  councils  neglect  to  make  certain 
orders  already  referr(>d  to,  or  where  on  the  direct 
re])r(>sentation  of  the  borough  comicil  the  coiinty 
council  makes  a  scheme — it  seems  that  all  schemes 
relating  to  not  more  than  ten  houses  must  be 
carried  out  by  the  borough  council.  For  it  is 
expressly  enacted  that  where  an  official  representation 
is  made  relative  to  not  more  than  tc>n  houses  to  the 
London  County  Council,  (lie  London  County  Council 
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shall  not  U\ke  any  |>rt)cep(liniTs  on  snch  re])resenta- 
tinii,  lull  shall  ilir.'rt  the  Mrdi.-.il  (  Uli.-cr  d"  Health 
who  ina<h'  it  to  rcpn'scnt  thr  rase  to  the  Itoroiiifji 
(oiuK-il,  \vhos<>  duty  it  thru  JM't-oincs  to  deal  with  it 
(section  7l'). 

In  either  of  the  following  eases  :  — 

'"'  Where  a  Medieal  Officer  of  Health  has 
represented  to  any  l)oron^h  council  in 
the  County  of  London  that  any  dwcllinLr- 
houses  are  in  a  comlition  so  dan,<,'frous 
or  injurious  to  liealth  as  to  Ix'  unfit  for 
human  hahitation,  or  that  the  ])ullin^ 
down  of  any  obstructive  buildings  would 
be  expedient,  and  such  authority  resolve 
that  the  case  of  such  dwelling-houses  or 
buildings  is  of  such  general  im]X)rtance 
to  the  County  of  I»n(lon  that  it  should 
be  dealt  with  by  an  iiu])rovenient 
scheme  (that  is,  by  the  London  County 
Council) ;  or 
ih)  Where  an  official  representation  has  l)een 
made  to  the  London  County  Council  in 
relation  to  any  houses,  courts,  or  alleys 
within  a  certain  area  and  that  council 
resolve  that  the  case  of  such  houses, 
courts,  or  alleys  is  not  of  general 
importance,  and  should  be  dealt  with  as 
a  reconstruction  scheme  (that  is,  by  the 
borough  council),  such  borough  council 
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or  the  London  County  Council  niay 
8iil)mit  such  resolutions  to  the  Secretary 
of  State.  (With  reference  to  interested 
pei^sons  voting  [auprd,  p.  1:^)).  The 
Secretary  of  State  may  appoint  an 
arbitrator  and  direct  him  to  hold  a  local 
iiKjuiry,  and  such  arbitrator  shall  hold 
a  local  inquiry  and  repoi't  to  the  Secre- 
tary of  State  as  to  whether,  having 
regard  to  the  size  of  the  area,  to  the 
number  of  houses  to  be  dealt  with,  to 
the  position,  structure,  and  sanitarj^ 
condition  of  such  houses  and  of  the 
neighbourhood  thereof,  and  to  the  pro- 
visions of  Part  I.  (that  is,  the  provisions 
relating  to  an  improvement  scheme),  the 
case  is  either  wholly  or  partially  of  any 
and  what  importance  to  the  County  of 
London,  with  ])ower  to  such  arbitrator 
to  report  that,  in  the  event  of  the  case 
being  dealt  with  under  Part  IL  (that  is, 
as  a  reconstruction  scheme),  the  London 
Count)'  Council  ought  to  make  a  con- 
tribution in  respect  of  the  expense  of 
dealing  with  it  (section  73  (1)). 
The  Secretary  of  State,  after  considering  the 
report,  may,  according  to  him  as  it  seems  just, 
decide  that  the  case  should  be  dealt  with  either  as 
an  imi)r()vement  or  a  reconstruction  scheme.     There- 
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upon  flio  Mi'dical  Oflicor  of  lltMlth  (ir  otlier  iirojior 
dlluvr  inii>l  Inrlliw  itli  iii;iki'  tin'  n'|in'sriit;iti()ii 
iiet'essiiry  i<ii"  prm-crdinirs  in  Mtcnnlaint'  wiili  siicli 
(looisiou  (scvtion  7.'5  {-)). 

Without,  however,  iiiviikiiii,'  the  llouie  Senvtarv's 
(Itxisioii  in  this  way,  the  founty  coinu-il  and  the 
borou^li  couneil  may  nune  to  an  agreement.  Thus, 
assuming  that  the  l)t)rougli  council  propose  to  make 
a  reconstruction  scheme,  the  county  council  may,  if 
they  think  fit,  pay  or  contrihute  to  the  payment  of 
the  expenses  of  carryinif  into  effect  a  reconstruction 
scheme  (section  46  (7)).  Such  pa_\mient  or  contribu- 
tion, it  woxjld  seem,  would  not  include  a  payment  or 
contribution  to  the  expenses  incurred  in  connection 
with  prcx^eedings  leading  up  to  the  confirmation  of  a 
scheme,  as  the  words  of  the  section  are  the  expenses 
of  carrying  it  into  effect.  When  the  county  council 
decline  or  fail  to  agree  to  payor  make  a  contribution 
and  the  borough  council  consider  that  the  expenses 
of  carrying  a  scheme  into  effect  or  a  contribution 
towards  them  ought  to  be  ])aid  or  made  by  the 
county  coimcil,  the  borough  council  may  apply  to 
the  Secretank'  of  State,  who,  if  satisfied  that,  liaving 
regard  to  the  size  of  the  area,  to  the  number, 
position,  structure,  sanitary  condition,  and  neigh- 
bourhood of  the  buildings  to  be  dealt  witli,  the 
council  ought  to  pay  or  make  a  contribution  in 
respect  of  the  exiDenses,  may  order  such  payment  or 
contrib\ition   to  be  made.     The  amount   becomes  a 
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simple  debt  due  from  the  London  County  rounril  to 
tho  lioroiitrli  council  (section  47  (7)). 

Ctn.-^'ui'i  Ordrrti. 

A  closing  order  (section  1:^9)  "  means  an  order  pro- 
"  liibiting  the  use  of  premises  for  human  habitation 
"  made  under  the  enactments  set  out  in  the  Third 
"  Schedule  to  the  Act,'  unless  the  context  otherwise 
"   recjuires." 

These  are  the  Sanitary  Act,  1866  (section  21),  and 
Nuisances  Removal  Act,  1855  (sections  8,  12,  and  13), 
in  th(>  Administrative  County  of  London;-  elsewhere 
tban  in  London  the  Public  Health  Act,  1875  (sections 
91,  94,  95,  and  97). 

In  Scotland  the  PubHc  Health  (Scotland)  Act, 
1867  (sections  10,  18,  and  19).' 

In  Ireland  th.^  Public-  Health  (Ireland)  Act.  1878 
(sections  107,  1]<».  Ill,  and  113). 

A  closing  order  may  be  made  under  llie  Public 
Health  Acts  or  under  the  Housing  Acts. 

Before  steps  can  be  taken  to  close  a  dwelling- 
house^  under  the  Housing  Acts  (section  30)  it  nuist 
be  unfit  for  human  habitation  ;  that  is,  so  dangerous 
or  injurious  to  health  as  to  be  unfit  for  liuman 
habitation. 

>   /«//•«,  p.  325. 

'-■  In  Lonilou  the  Nuisances  Removal  Act  has  been  repealed  by  tlie  Public 
Health  (Ij^.ndon)  Act,  1891  ;  but  see  note  infrn. 

•'•  III  Scotland  the  Public  Health  Act  of  1807  has  been  repealed  by  the 
Public  Health  Act  of  1897. 

■"  It  need  not  be  occiipicil.  Robertson  r.  King,  1901,  2  K.B.,  70  L..T.K.B. 
630. 
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Unfit  for  HuiiKUi  Hnlnldl nm. 

As  the  Public-  Health  Acts  and  the  Hi.iisiii^'  Acts 
are  Health  Acts  and  not  Hnildin^'  Acts,  and  the 
Medical  Ofticer  uf  Health  is  the  oHicial  who  is  to 
pronounce  liis  opinion  on  the  matter,  the  better 
opinion  is  that  the  words  "  dan;,'erous  to  health  "  do 
not  mean  dangerous  in  a  ])hysical  sense,  though 
structural  ilefects  might  render  a  house  reasonably 
unfit  for  human  habitation. 

In  a  house  or  part  of  a  iiouse  let  to  a  person  of 
the  working  class  for  habitixtion  there  is  implied  a 
condition  that  the  house  is  at  the  commencement  of 
the  holding  in  all  res^Dects  reasonably  fit  for  human 
habitation.  A  letting  for  habitation  t(j  a  person  of 
the  working  class  means  the  letting  for  habitation 
of  a  house  or  ]iart  of  a  house  at  a  rent  not  exceeding 
in  England  the  sum  named  as  the  limit  for  the 
com|x)sition  of  rates  by  section  3  of  the  Poor  Rate 
Assessment  and  Collection  Act,  1869,  and  in  Scotland 
or  Ireland  four  pounds.  The  Poor  Rate  Assessment 
and  Collection  Act  (32  t't  33  Vict.  c.  41)  provides  : — 

(Section  3.)  In  case  the  rateable  value  of  any  hereditament 
docs  not  exceed  twenty  pounds  if  the  hereditament  is  situate 
in  the  Metropoli-^.  or  thirteen  pounds  if  situate  in  any  parish 
wholly  or  partly  within  the  borough  of  Liverpool,  or  ten 
pounds  if  situate  in  any  parish  wholly  or  partly  within  the 
city  of  Manchester  or  the  borough  of  Birmingham,  or  eight 
pounds  if  situate  elsewhere,  and  the  owner  of  such  heredita- 
ment is  willing  to  enter  into  an  agreement  in  writing  with  the 
overseers  to  become  liable  to  them  for  the  poor  rates  assessed 
in  respect'iof  such  hereditament  for  any  term  not  being  less 
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than  oni-  year  frnin  tlic  ilati'  uf  siiili  aj^nrment.  niul  tu  jiay 
the  poor  rates  wlictlicr  tlic  hcrcilitam'.'nt  is  occupied  or  not. 
the  overseers  may,  subject  nevertheless  to  the  control  of  the 
vestry.  a.LTec  witJi  the  owner  to  receive  the  rates  from  liini, 
ami  to  allow  to  him  a  commission  not  exceeding  twenty-five 
|ier  cent,  on  the  amount  thereof. 

West  ll;iin  is  by  a  linal  Act  witliin  the  Metropolis.' 
The  word  condition  has  been  judicially  iuterj)reted, 
and  has  been  held  to  apply  to  defective  repair  and 
to  render  a  landlord  liable  for  want  of  repair,  as  a 
])roniise  is  implied  that  the  hou.se  shoidd  be  rcasoiKibly 
lit  lor  hiunan  habitation.* 

The  i)roniise  i>f  the  landlord  is  that  the  house 
should  be  reasonably  fit  for  habitation  at  the  time  of 
the  letting,  and  there  was  nothing  under  the  Act 
of  181)0  to  prevent  a  landloril  from  contracting  out 
of  his  le.gal  liability  at  the  time  of  the  letting. 
Apparently  in  Scotland  and  Irchmd  he  can  still  do 
.so,  but  in  England,  by  the  'A  Kdward  7.  c.  3!i.  s.  12, 
it  is  declaretl  that  section  7")  of  the  principal-Act 
(which  relates  to  the  condition  to  be  iinj)lied  on 
letting  houses  for  the  working  classes)  shall,  as 
resjx'cts  any  contract  made  after  the  passing  of  the 
Act,  take  effect  notwithstanding  any  agreement  to 
the  contrary,  and  any  such  agreement  made  after  the 
passing  of  the  Act  shall  be  void. 

The  result  is  that  :i  landlord  can  no  longer 
contract  himself  out  of  his  liability.     Another  point 


Manniug'r.  Simpson,  62  J.P.  137. 
Walker  r*.  Hobbs,  23  Q.B.D.  458. 
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ti>  1h'  iioti(V(l  is  tliaf.  as  a  weekly  Irnaiicv  tIcH's 
«li'ttM-iniiie  without  notice,  there  is  no  reletting'  at  the 
end  of  each  week.' 

.4  DiccUinfj-IIousc. 
A  (hvellin^-lunise  (section  29)  "  inrans  any  in- 
"  habited  ljuildin/3^,*  and  inehuK's  any  yard,  ;Lrard<ii, 
"  (nithonses  and  appurtenances  helon^'in;^'  thereto  or 
''  usually  enjoyed  therewith,  and  includ<'s  the  sit«'  of 
*'  the  dwellinp-houseas  so  defined  unless  the  context 
"  otherwise  re<juires."  It  is  sjiid  that  it  must  ])e 
inhal)itetl  unless  the  context  otherwise  re<iuires,'  hut 
it  need  not  be  inhjd)ite<l  by  jx^rsons  of  the  workiuij 
classes,  since  its  occuixition  is  not  so  limited  liy  the 
Act.« 

i'nder  the  Public  Ucditli  Act,  London. 
A  closing  order  can  (»nly  be  made  where  it  is 
proved  to  the  Siitisfaction  of  a  court  of  sumniarj' 
jurisdiction  that  l)y  reason  of  a  nuisance  a  dwelling- 
house  is  unfit  for  habitation.*  A  closing  f»rder  may 
prohibit  a  dwelling-house  from  being  used  for 
habitation.®  Form  C.  of  the  Housing  Act  prohibits 
absolutely  a  house  being  used  for  habitation.     The 

'  Bowen  r.  Anderson  (1891),  1  Q.B.  164;  Jones  r.  Mills,  10  C.B.  f  N.S.) 
7887. 

'  Under  the  Public  Healtli  Act,  Lomlon,  1891,  "  booEC  "  incliiiles  schools, 
also  factorifs  auil  otlicr  Imildini^  in  wljich  persons  arc  einployeil. 

-■  Tlu'  exprcsfions  "  building  '"  an<l  "  liousc "  respectively  include  the 
cartilncre  of  a  buiMinp  or  house,  and  include  a  building  or  bouse  wholly  or 
partially  erecte<l  under  statutory  authority. 

•  .*<•"  Robertfon  r.  King,  VM>i,  2  K  B.,  70  L  J.K.B.TSSO. 

'  Pablic  Health  Act,  19<Jl,  section  ■>,  subsection  7. 

'  /bid.,  section  5,  subsection  6. 


rollfiwiii;^'    aiv    iiiiis;iii(.-('.s    Inr    {\\v    purposes    of    the 
Public  Health  Act,  London,  1891  :— 

(a)  Premises  '  in  such  a  state  as  to  be  a  nuisance  - 

or  injurious  or  danrrerous  to  health.' 
(6)  Any  pix)l,  ditch,  ,ij[utter,  watercourse,  cistern, 
watercloset,    earth     closet,    privy,    urinal, 
cessi>)ol,    drain,  dung  pit,  or  ash  pit,  so 
foul  or  in  such  a  state  as  to  be  a  nuisance 
or  injurious  to  health.* 
(c)  Any  animal  kept  in  sucli  i)lace  or  manner  as 
to  be  a  nuisance  or  injurious  or  dangerous 
to  health.^ 
{d)  Any    accumulation     or    dejxjsit    which    is    a 
nuisance  or  injurious  to  health.* 

(e)  Any  lituise  or  part  of  a  Imuse  so  overimwded 

as  to  be  injurious  or  dangerous  to  the 
health  of  the  inmates,  whether  or  n(»t 
members  of  the  same  family.^ 

(f)  Any  such  absence   from   ])remises    of    water 

fittings  as  is  a  nuisance  by  virtue  of 
section  33  of  the  Metro^jolis  Water  Act, 
1871  (34  &  35  Vict,  c  113),  set  out  in  the 
First  Schedule  to  the  Act. 

'  Includes  messuages,  bnililines,  Inrnls,  eagements  and  hereditaments  of 
any  tenure,  whether  open  or  enchist-d,  whether  built  on  or  not,  whethtr 
public  or  private,  and  wlii'ther  maintiiiiied  or  not  under  statutory  authority. 

=  A  nuisance  either  interfering  with  personal  oooifort  or  injurious  to 
health.  Bishop  Auckland  Lociil  Hoard  r.  The  Bishop  Auckland  Iron  Co., 
10  Q.B.D.  138. 

=  Identical  with  section  91  (1)  of  the  Public  Health  Act  1875. 

*  Identical  with  section  91  (2)  of  the  Public  Ueiiltli  Act,  187:>. 

'  Identical  with  section  91  (3)  of  the  Public  Health  Act,  187,'.. 

•Ideutiail  with  section  91  (4)  of  the  Public  Health  Act,  1875. 

'  Identical  with  section  91  (5)  of  the  Public  Health  Act,  187,}. 
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(g)  Any  facton',  workshop,  or  work  place  which 
is  not  a  facton-  subject  to  the  jirovisions 
of  the  Factor)-  and  Workshop  Act  1878 ' 
(41  &  42  Vict.  c.  10)  relating  to  cleanliness 
or  ventilation,  and 

(i)  is  not  ko|>t  in  acloanly  state  and  free  from 
effluvia,  arising  from  any  drain,  privy, 
earth  closet,  watercloset,  urinal  or  oilier 
nuisance,  or 
(ii)  IT  not  vcntilatc<l  in  such  a  manner  as  tu 
render  harmless  as  far  as  i»ractical)le  any 
ga.ses,  vapours,  dust,  or  other  impurities 
generated  in  the  course  tf  the  work 
carrietl  on  therein,  that  are  a  nuisance  and 
danecrous  to  health, 
(iii)  is  s  )  overcrowded  whilst  such  work  is  carried 
on  as  to  be  dangerous  or  injurious  to  the 
health  of  those  employed  there. 

But  (i)any  accumulation  or  deposit  necessarj-  for 
the  effectual  carr^-ing  on  of  any  business  or 
manufactory  shall  not  be  punishable  as  a 
nuisance  under  this  section  of  it  is  proved  to 
the  satisfaction  of  the  court  that  the  accumu- 
lation or  deposit  has  not  been  kept  longer 
than  is  necessar}-  for  the  purjwses  of  the 
business  or  manufacture  and  that  the  best 
available  means  have  been  taken  for  preventing 
injury-  thereby  to  the  public  health;  and  (ii^ 
in  considering  whether  any  dwelling-house  or 
part  of  a  dwelling-house  which  is  used  also 

•  Now  repealeil  bv  the  Factory  and  Workshop  Act,  ISUl,  1    Edward  7. 
c.  22.  Schedule  7. 
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as  a  factory,  workshop,  or  work  place,  used  also 
as  a  dwelling-house,  is  a  nuisance  by  reason 
of  overcrowding,  the  Act  and  shall  have  regard 
to  the  circumstances  of  such  other  user.' 
On     two    convictions    a    closing   order   may   be 

obtained.* 
In  the  country  outside  London  proceedings  are 
regulated  by  the  Pubhc  Health  Act,  1875. 

In  addition  to  the  nuisances  prescribed  in  the 
Public  Health  Acts,  under  the  Housing  of  the 
Working  Classes  Act,  1885  (48  &  49  Vict.  c.  72. 
s.  9),  a  tent,  van,  shed,  or  similar  structure  used 
for  human  habitation  which  is  in  such  a  state  as 
to  be  a  nuisance  or  injurious  to  the  health  of  the 
inmates,  whether  or  not  members  of  the  same  family, 
is  deemed  a  nuisance,  and  the  provisions  of  the  Act 
apply  accordingly. 

In  Scotland,  section  16  of  the  Public  Health  Act 
(Scotland),  1897,  which  repeals  the  Public  Health 
(Scotland)  Act,  1867,  includes  under  the  term  nuisance 
any  insufficiency  of  size,  defect  of  structure,  defect 
of  ventilation,  want  of  repair,  or  proper  drainage,  or 
suitable  watercloset  or  pri\y  accommodation  or  cess- 
pool, and  any  other  matter  or  circumstance  rendering 
any  inhabited  house,  building,  or  premises,  or  part 
thereof,  injurious  to  the  health  of  the  inmates  or  unfit 
for  human  habitation  or  use. 

»  Compare  with  section  91  of  the  Public  Health  Act,  1875. 
'  Public  Health  Act,  London,  1891,  section  7. 
'  Public  Health  Act,  1875,  section  109. 
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Duties  of  Medical  Officers  of  Health. 

Under  the  Housing  Act  (section  30)  it  is  the 
Medical  Officer  of  Health's  duty  in  a  district  to 
represent  in  writing  to  the  Local  Authority  (section 
79  (2))  of  his  district  any  dwelling-house '  which 
appears  to  him  to  be  in  a  state  so  dangerous  or 
injurious  to  health'  as  to  be  unfit  for  habitation. 
For  this  purpose  he  is  entitled  to  enter  and  inspect 
any  dwelhng-house.'  If  the  owner  or  occupier  pre- 
vents either  him  (section  51  (1))  or  the  sanitary 
ofl&cer  or  inspector  of  nuisances,  after  receiving 
notice  of  their  intention,  any  court  of  summary 
jurisdiction  may  order  any  such  persons  to  permit 
the  place  to  be  inspected.  A  failure  to  comply  with 
an  order  of  a  court  of  summary'  jurisdiction  renders 
the  offender,  at  the  expiration  of  ten  days  after 
service  of  the  order,  liable  to  a  fine  not  exceeding 
twenty  pounds  a  day  as  long  as  the  failure  to  comply 
with  the  order  continues.  If  the  failure  is  by  the 
occupier,  the  owner  is  not  hable  unless  he  assents  to 
it  (section  51  (2)). 

A  right  of  inspection  also  arises  under  section  102 
of  the  Public  Health  Act.  1875.  An  entr\^  can  be 
made  between  tha  hours  of  nine  in  the  morning  and 
six  at  night  for  the  purpose  of  examining  as  to  the 
existence  of  any  nuisance  thereon,  and  where  a 
nuisance  has  been    ascertained    to  exist,  the  Local 

'  Suvra,  p.  127.  =  Supra,  p.  125.  '  Si/pra,  p.  125. 
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Authority  or  any  of  their  officers  are  entitled  to 
be  admitted  from  time  to  time  between  these  hours 
till  the  nuisance  is  abated,  or  the  works  ordered  to 
be  done  are  completed.  When  the  premises  are 
business  premises  only  inspection  may  be  made  at 
any  time  when  such  business  is  in  progress  or  is 
usually  carried  on. 

Where  under  the  Public  Health  Act  a  nuisance 
has  been  ascertained  to  exist,  or  an  order  of 
abatement  or  prohibition  lias  been  made,  the  Local 
Authority  or  any  of  their  officers  shall  be  admitted 
from  time  to  time  into  the  premises  between  the 
hours  of  nine  a.m.  and  six  p.m.,  and  in  the  case 
where  a  business  is  being  carried  on  during  the 
time  such  business  is  in  progress  or  is  usually 
carried  on.  Two  recent  cases,  the  W^imbledon  Urban 
District  Council  v.  Hastings  (87  L.T.  118;  67  J.P. 
45),  and  the  Consett  Urban  District  Council  ((1903), 
2  K.B.,  183),  decide  that  section  102  does  not 
authorise  an  entry  on  private  premises  without  the 
permission  of  the  occupier  being  first  requested,  and 
that  the  words  "  shall  be  admitted  "  mean  shall  be 
permitted  to  enter,  and  that  implies  that  permission 
must  be  asked  for.  The  order  for  admission  will 
not  be  granted  by  a  justice  as  a  matter  of  course, 
cause  may  be  shown  against  it. 

When  an  order  for  abatement  or  prohibition  has 
not  been  comphed  with,  or  has  been  infringed,  the 
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LochI  Authority  or  any  of  their  officers  shall  be 
admitted  from  time  to  time  at  all  reasonable  hours, 
or  at  all  hours  during  which  business  is  in  progress 
or  is  usually  carried  on,  into  the  premises  where  the 
nuisance  exists  in  order  to  abate  it.  On  admission 
being  refused,  the  Local  Authority's  officer,  after 
reasonable  notice  in  writing  of  his  intention  to  make 
it,  given  to  the  person  having  custody  of  the  pre- 
mises, may  be  authorised  by  a  justice  of  the  peace 
on  oath  made  before  him  of  the  fact  to  enter.  The 
order  continues  in  force  as  long  as  the  nuisance  is 
unabated,  or  the  work  for  which  the  entry  was 
necessary  has  been  done.  A  person  refusing  to  obey 
an  order  of  a  justice  for  admission  of  the  Local 
Authority  or  any  of  their  officers  is  liable  to  a  fine 
of  five  pounds. 

Under  the  Public  Health  Act  (1891)  London 
powers  of  entry  exist  under  sections  10,  12,  and  115. 
Under  section  115,  however,  it  has  been  held  that  a 
sanitar)^  inspector  who  applies  for  a  warrant  must 
show  to  the  magistrate  some  reasonable  ground  for 
such  entry.  Merely  showing  that  in  seeking  admis- 
sion he  was  acting  honestly  with  a  view  to  the 
discharge  of  his  duties  will  not  suffice.^ 

The  Medical  Officer's  district  means  the  area 
specified  in  the  table  contained  in  the  First  Schedule 


'  Vine  ».  North  London  Collegiate  School,  63  J.P,  244.     See  also  section 
305  of  the  Public  Health  Act,  1875. 
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to  the  Act.'  lu  London  outside  the  City,  this  is  the 
])orough  council's  area.  In  the  City,  the  City's  area. 
In  the  countn-,  the  borough  council's  area.  Else- 
where, the  urban  or  rural  district  area.  In  Scotland 
and  Ireland,  see  Schedule  I.,  pp.  307-308. 

Notwithstanding  that  it  is  the  Medical  Officer's 
duty  to  make  a  representation,  it  is  equally  the  duty 
of  the  Local  Authority  from  time  to  time  to  cause 
inspection  to  be  made  for  the  purpose  of  discovering 
liouscs  unlit  for  habitation.  The  Public  Health  Acts 
also  prescribe  the  inspection  of  districts  to  discover 
nuisances  requiring  abatement  (Public  Health  Act, 
1875,  section  92  ;  Pubhc  Health  Act  (London),  1891, 
section  1). 

The  object  of  the  Medical  Officer  in  making  a 
representation  is  to  induce  a  Local  Authbrity  to  give 
an  abatement  notice  (except  in  certain  cases  where 
it  is  now  unnecessary)  with  a  view  of  stopping  a 
nuisance  or  closing  the  house.  An  abatement  notice 
being  a  step  required  both  by  the  Housing  Acts  and 
the  Public  Health  Acts  before  legal  proceedings  can 
be  taken. 

Eepresentatio7is  on  which  a  Local  Anthority  may  act. 

In  taking   steps  to  deal  with   a  house  unfit  for 

hmnan    habitation  in   this   way  a  Local  Authority 

may  act  either  on  the  written  representation  of  its 

'  Infra,  p.  30G. 
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Medical  OflRcer  of  Health '  or  of  any  of  its  ofHcers,'  or 
ou  information  fjiven  by  way  of  representation  from 
a  Medical  Olticor  of  Health  (^section  i)2)  of  a  county 
submitted  by  such  oflBcer  to  the  county  council  and 
forwarded  by  them  to  the  Local  Authority,  not  being 
a  borough  as  defined  by  the  Municipal  Corporations 
Act  of  1882.  A  representation  submitted  in  this  way 
Ijy  a  county  council  is  tantamount  to  a  representa- 
tion from  the  Medical  Officer  of  the  district  in  which 
the  house  unfit  for  habitation  exists. 

In  London  any  Medical  Officer  of  Health  appointed 
by  the  county  council  is  deemed  a  Medical  Officer 
of  Health  to  a  borough  council,  and  is  therefore 
entitled  to  make  a  representation  to  any  borough 
council  (section  76  (2)). 

Four  or  more  householders  (section  31  (I)),  more- 
over, living  in  or  near  a  street  ^  which  includes  in  its 
definition  any  court,  alley,  street,  square,  or  row  of 
^  houses,  may  complain  to  the  Medical  Officer  of  Health 
of  the  district  that  any  dwelling-house  in  or  near 
that  street  is  in  a  condition  so  dangerous  or  injurious 
to  health  as  to  be  unfit  for  human  habitation.  It  is 
then  the  Medical  Officer's  duty  to  forthwith  inspect 
it  and  transmit  the  complaint  with  his  opinion  to 
the  Local  Authority,  and  if  iu  his  opinion  the  com- 
plaint is  well  founded  he  must  make  a  representation 

'  Supra,  p.  5. 

'  Sanitary  inspector  or  inspector  of  nuisances. 

'  See  Tajlor  v.  The  Corporation  of  Oldhain,  4  Oh.  ?95. 
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to  the  Local  Authority,  but  the  absence  of  complaint 
will  not  free  him  from  his  duty  of  inspection  and 
representation. 

Under  the  Local  Grovernment  Act  of  1894  a 
parish  council  is  entitled  to  make  a  rej)resentation 
in  the  same  way  as  the  four  or  more  householders/ 
but  without  prejudice  to  the  power  of  siich  house- 
holders. 

In  urban  districts  when  the  Local  Authority 
declines  or  neglects  to  take  proceedings  within  three 
months  after  a  complaint  and  opinion  or  representa- 
tion has  been  received,  the  four  householders  who 
made  the  original  complaint  may  petition  the  Local 
Govermnent  Board  for  an  inquir^^  The  Local 
Government  Board  may,  as  the  result  of  the  inquiry, 
order  the  Local  Authority  to  proceed  (section  31  (2)), 
and  such  order  is  binding  on  the  Local  Aiithority. 

Authority  of  County  Council. 
In  London  (section  45)  and  in  the  rural  districts, 
but  not  in  Scotland  (section  96  (16)),  a  different 
procedure  must  be  followed.  Where  any  of  the 
bodies  or  persons  entitled  to  complain,  that  is,  any 
bodies  who  are  entitled  to  make  a  representation, 
have  complained,  either  to  the  Local  Authority,  or  to 
the  Medical  Officer  of  Health,  or  where  a  county 
Medical  Officer  of  Health  has  made  a  representation, 

'  There  is  no  definition  given  of  a  householder  in  the  Acts,  but  it  would 
not  include  a  lodger. 
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which  has  been  forwarded  by  the  county  council  to 
the  Local  Authority,  or  where  the  Medical  Officer  or 
in  London  any  county  council's  Medical  Officer  has 
made  a  representation,  the  Local  Authority,  that  is, 
the  borough  council  or  the  rural  district  council, 
as  the  case  may  be,  are  required  to  report  to  the 
coimty  council  such  particulars  as  they  may  require 
respecting  any  proceedings  taken  by  them,  with 
reference  to  such  representation,  complaint,  informa- 
tion, or  dwelling-house. 

In  London  the  Medical  Officer's  report  is  con- 
sidered a  special  report,  and  copies  must  be  sent 
to  the  Local  Government  Board  and  to  the  county 
coimcil/ 

When  the  county  council  (section  45  (2)  (a))  are 
of  opinion  that  proceedings  as  respects  any  dwelling- 
house  should  be  taken  to  obtain  a  closing  order,  and 
they  have  given  reasonable  notice,  not  being  less 
than  a  month,  in  writing  to  the  authority,  and  they 
consider  the  authority  have  failed  to  institute  or 
properly  prosecute  proceedings,  the  county  council 
may  resolve  accordingly,  whereiipon  the  2:)0wers  of 
the  authority  vest  in  them,  and  if  a  closing  order  is 
made,  and  is  not  disallowed  on  appeal,-  the  expense 
incurred  by  the  county  council,  including  any  com- 
pensation paid,^  becomes  a  simple  contract  debt  due 

'  Sanitary  Officers'  (London)  Order,  December  8tb,  1891. 

=  Infra,  appeal,  p.  163. 

=  In  respect  of  obstructive  buildings,  infra,  p.  166. 
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to  them  by  the  authority  (section  45  (3)).  This  debt 
may  be  defrayed  by  the  district  authority  as  j)art  of 
their  expenses  of  the  execution  of  the  Act.' 

The  county  council  (section  45  (4)),  and  any  of 
their  officers,  jDOSsess  for  the  purpose  of  cari-ying  out 
these  duties  the  same  rights  of  admission  as  the 
district  authority,  or  their  officers  possess  for  the 
purpose  of  the  execution  of  their  duties  xmder  the 
enactments  relating  to  Public  Health,'  and  a  justice 
may  make  the  like  order  for  enforcing  admission. 
They  also  possess  generally  all  the  powers  that  the 
Local  Authority  possesses. 

Procedure  to  ohtain  a  Closing  Order. 
When  a  closing  order  is  desired  under  the 
Housing  Acts  (section  32  (2)),  proceedings  must  be 
taken  for  the  express  purpose.  They  may  be  taken 
whether  the  house  is  occupied  or  not.^  Proceedings, 
as  under  the  Pubhc  Health  Acts,^  commence  with  the 
service  of  a  notice,  called  the  abatement  notice,  and 
such  notice  under  the  Public  Health  Acts  calls  on 
the  person  by  whose  act  or  sufferance  the  nuisance 
arises  or  continues,  or  where  he  cannot  be  found  the 

'  A  similar  procedure  exists  where  a  closing  order  lias  been  made,  infra, 
p.  HS,  or  in  the  case  of  an  obstructive  building,  infra,  p  157. 

-  Public  Health  Ac\  1875,  section  102  .  .  section  305,  supra,  p.  130. 

Public  Health  (London)  Act,  i891,  supra,  p.  127. 
=■  Robertson  v:  King,  1901,  2  K.B.    70  L.J.  K.B.  630. 
*  Public  Health  Act  (London)  1891,  section  4. 
Public  Health  Act,  1875,  section  4.    See  also  schedule  applying  these 
Acts,  p.  325. 

Public  Health  Act,  Scotland,  1897. 
Public  Health  Act,  Ireland,  1878. 
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owner  or  occupier,  to  abate  the  nuisance.  But  under 
the  Housing  Acts  the  notice  can  only  be  served  on 
the  owner  or  occupier,  but  now,  where  in  the  opinion 
of  the  Local  Authority  (3  Edward  7.  c.  39.  s.  8), 
the  house  is  not  reasonably  capable  of  being  made 
fit  for  habitation,  or  is  in  such  a  state  that  its 
occupation  should  be  immediately  discontinued,  an 
abatement  notice  is  now  unnecessary,  and  a  closing 
order  can  be  applied  for  at  once.'  In  other  cases 
the  occupier  or  owner ■  must  be  served.  Where  the 
county  council  step  in  notices  are  served  by  the 
county  council.^ 

Service  of  Notice. 
A  notice  requiring  abatement  of  a  nuisance  must 
be  given  by  the  Local  Authority,  or  by  their  special 
direction  ;■*  it  cannot  be  given  by  an  officer  on  his 
own  initiative.  The  previous  approval  of  a  London 
vestr}^  was,  however,  not  held  essential  where  a  com- 
mittee had  been  originally  authorised  to  instruct 
officers  to  give  notice.^  The  notice  is  Form  A.  in 
tbe  Fourth  Schedule."  It  does  not  specify  the  works 
which  are  required  to  be  executed.  In  proceedings 
taken  under  the  Public  Health  Act,  1875,  however, 
the  works  specified  must  be  stated,'  and  a  notice  not 

'  This  provision  applies  only  to  England  and  Wales. 

=  Owner,  infra,  p.  141. 

"  Supra,  p.  136,  infra,  p.  272. 

"  Vestry  of  St.  Leonard's,  Shoreditcli,  r.  Holmes,  50  J.P.  132. 

=  Ihid. 

"  Infra,  p.  350. 

'  Reg  V.  Wheatley,  16  Q.B.D.  34. 


140 


specifying  the  Avorks  to  be  executed  was  held  to 
be  bad. 

Under  the  Pubhc  Health  (London)  Act,  1891,  the 
Sanitaiy  Authority  may,  if  they  think  it  desirable 
(but  not  otherwise),  specify  the  works  to  be  executed. 

The  notice  must  be  in  Avriting,  and  signed  by  the 
clerk  or  his  lawful  deputy  (section  86  (2)).  It  is  the 
duty  of  the  clerk  to  serve  notice  on  the  owner  when 
his  residence  or  place  of  business  are  known  to  the 
Local  Authoi'ity  and  are  within  the  district,  (1)  by 
giving  it  him,  (2)  or  to  some  inmate  of  his  residence 
or  place  of  business  for  him.  In  any  other  case 
service  may  be  effected  by  registered  letter  addressed 
to  the  owner  at  his  residence  or  jjlace  of  business. 

Where  neither  the  owner  nor  his  residence  nor 
his  place  of  business  are  known  (section  49  (2)), 
service  may  be  effected  by  the  clerk  serving  the 
notice  by  leaving  it  addressed  to  the  owner  with 
some  occupier  of  the  dwelling-house,  or,  if  there  is 
no  occupier,  b}^  causing  it  to  be  posted  on  some 
conspicuous  j)art  of  the  dwelling-house.  Notice 
served  on  the  agent  of  the  owner  (section  49  (3))  is 
deemed  notice  to  the  owner. 

The  notice  may  be  served  on  an  owner  now 
(3  Edward  7.  c.  39.  s.  13  (1))  by  registered  letter 
addressed  to  the  owner  or  his  agent  at  his  usual  or 
last  known  residence  or  place  of  business.^ 

■  This  applies  only  to  England  and  Wales. 
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Where  an  owner  (section  47  (1))  is  not  the  person 
in  receipt  of  the  rents  and  profits,  he  may  give  notice 
of  his  ownership  to  the  Local  Authority.  Thereupon 
the  Local  xVuthority  must  give  such  owner  notice  in 
writing  of  any  proceedings  taken  by  them  in  relation 
to  the  house. 

A  similar  provision  exists  in  Scotland  (section 
97  (1)).' 

Oicner. 

Under  the  Housing  Acts  the  expression  "  owner  " 
(section  29),  in  addition  to  the  definitions  given  bv 
the  Lands  Clauses  Acts,  includes  all  lessees  or 
mortgagees  of  any  premises  required  to  be  dealt 
with  under  Part  IL  of  the  Act,  except  j^ersons 
holding  or  entitled  to  the  rents  and  profits  of  such 
premises  for  a  term  of  years  of  which  twenty-one 
years  do  not  remain  unexpired. 

Under  section  3    of    tlie  Lands   Clauses  Act   of 

1845  :— 

"  Where  under  the  provisions  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  any  notice  shall  be  required 
to  be  given  to  the  owner  of  any  lands,  or  where  any  act  shal) 
be  authorised  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  '  owner '  shall  be  understood  to  mean 
any  person  or  corporation  who  under  the  provisions  of  this  or 
the  special  Act  would  be  enabled  to  sell  and  convey  lands  to 
the  promoters  of  the  undertaking."' 

By  section  7  all  paities  seised,  possessed  of,  or  entitled  to 
any  such  land^,  or  any  estate  or  interest  therein,  may  sell, 
and  particularly  "  corporations,  tenants   in  tail  or  for  life 

>  Infra,  p.  299. 
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married  women  seised  in  their  own  right  or  entitled  to  dower, 
guardians,  committees  of  lunatics  and  idiots,  trustees  or 
feoffees  in  trust  for  charitable  or  other  purposes,  executors  and 
administrators,  and  all  parties  for  tlie  time  being  entitled  to 
the  receipt  of  the  rents  and  profits  of  any  such  lands  in 
possension,  or  subject  to  any  estate  in  dower,  or  to  any  lease 
for  life  or  for  lives  or  for  years,  or  any  less  interest," 

Under  these  definitions  of  owner  there  may  be 
several  persons  who  could  claim  to  be  owners.  Thus, 
where  an  owner  in  fee  simple  has  leased  his  premises 
for  ninety-nine  years,  and  the  lessee  has  leased  for 
ninety-nine  years  less  three  days,  and  the  under- 
lessee,  who  is  in  possession  of  the  rents  and  profits, 
has  mortgaged  the  j^remises,  the  freeholder,  the 
lessees,  and  the  mortgagee  would  all  be  owners. 

As  probably  the  under-lessee  would  be  served  as 
in  possession  of  the  rents  and  profits,  the  above- 
mentioned  power  to  infonn  the  Local  Authority  is 
given  to  every  owner  to  protect  his  interests.' 

Under  the  Public  Health  (London)  Act-  the 
expression  owner  means  the  person  for  the  time 
being  receiving  the  rack  rent  of  the  premises  in 
connection  with  which  the  word  is  used,  whether  on 
his  own  account  or  as  agent  or  trustee  for  any  other 
person,  or  who  would  so  receive  the  same  if  such 
premises  were  let  at  a  rack  rent. 

In  applying  for  a  closing  order  under  the  Housing 
Acts  care  should   be  taken  to  serve    the  owner  as 

'  Si/;>ra,  p.  in.  M891. 
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defined  under  the  Housing  Acts,'  and  not  under  tlie 
Public  Health  (London)  Act. 

Assuming  that  proceedings  for  a  closing  order 
are  necessary'  after  service  of  the  abatement  notice, 
because  the  works  specified  to  be  done  are  not  exe- 
cuted, or  when  no  abatement  notice  has  been  served 
by  reason  that  the  house  could  not  be  made  fit  for 
human  habitation,  complaints  may  be  laid  before  a 
police  magistrate  or  before  justices  to  obtain  a  closing 
order.' 

A  question  to  be  considered  is,  do  the  enact- 
ments in  the  schedule  *  now  regulate  the  proceedings 
in  London  and  Scotland  ? 

Since  the  Sanitary  Act  of  1866  and  the  Nuisances 
Act,  1855,^  affecting  London  are  repealed,  are  they 
still  available  for  the  purpose  of  making  an  order  ?  A 
similar  question  arises  under  the  Public  Health 
(Scotland)  Act,  1867,  also  repealed/'  The  repealing 
Act  —  the  Public  Health  (London)  Act,  1891  ^ 
(section  142  (7)) — enacts  that  wherein  any  enactment 
.  in  force  at  the  time  of  the  passing  of  this. 
Act     .     .     .     any  Act  or  any  provisions  of  an  Act 

'  Osborne  r.  The  Skinners  Compmy,  60  L.J.II.C.  156. 

=  This  provision  applies  only  to  England  and  Wales. 

■■"  In  Scotland  offences  under  the  Act  punishable  on  summary  conviction; 
may  be  prosecuted  and  fines  recovered  befoi'e  the  sheriff  or  two  justices  or,, 
ill  burghs,  before  the  magistrate  in  manner  provided  by  the  Summary 
Jurisdiction  (Scotland)  Acts,  and  all  necessary  jurisdiction  is  thereby 
conferred  on  such  sheriff  or  two  justices  or  any  two  magistrates  of  a  burgh. 

•*  S^e  schedule,  p.  325, 

■^  29  ifc  30  Vict.  a.m.    18  &  19  Viet.  c.  121." 

■=  Schedule  4. 

'  Supra,  p.  127,  fts  to  closing  ordera  nn''.C  ^^e  Public  Health  Act, 
London,  1891.  ~    "    "'     '   " 


144 


are  mentioned  or  referred  to  which  relate  to  London, 
and  are  repealed  by  this  Act,  such  enactment  .  .  . 
shall  be  read  as  if  this  Act  were  therein  referred  to 
instead  of  such  repealed  provisions  and  as  if  a  sani- 
tary authority  under  this  Act  were  substituted  for 
any  nuisance  authority  mentioned  in  such  repealed 
provisions. 

Section  193  of  the  Public  Health  (Scotland)  Act 
contains  a  similar  provision. 

It  would  seem,  therefore,  that  these  sections  (that 
is,  the  sections  under  the  Sanitary  Act  and  Nuisances 
Act,  and  the  Public  Health  (Scotland)  Act,  are  no 
longer  operative,  and  that  the  machinery  of  the 
Public  Health  (London)  Act,  1891,  and  the  Public 
Health  (Scotland)  Act,  1897,  must  be  employed. 
Steps  to  obtain  a  closing  order  should,  therefore,  be 
taken  under  the  Public  Health  (London)  Act,  if  it  is 
desired  to  proceed  under  the  Public  Health  Act,  or 
under  the  Housing  Act,  utilising  the  procedure 
prescribed  by  the  Public  Health  (London)  Act.' 
Similar  considerations  apply  to  Scotland.  The  advi- 
sability of  seeking  an  order  under  the  Housing  Act 
or  the  Public  Health  Acts  will  depend  upon  the 
object  sought.  Under  the  Housing  Act  a  closing 
order  may  be  a  preliminary  to  making  a  reconstruc- 
tion scheme,  and  the  purchase  of  the  site  by  the 
Local  Authority. 
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But  a  more  important  difficulty  arises  on  account 
of  the  definition  of  "  owner,"  as  the  owner,  under 
the  Housing  Act,'  is  not  the  owner  under  the  Public 
Health  Acts.'  Care  must,  therefore,  be  taken  that 
the  owner  under  the  Housing  Act  must  be  served  if 
it  is  desired  to  obtain  a  closing  order  under  this 
Act. 

Assuming  that  a  closing  order  is  made,  it  ma\' 
be  determined  by  a  subsequent  order,  when  steps 
have  been  duly  taken  to  render  the  house  fit  for 
habitation  (section  33  (1)) ;  but  of  course  there  are 
cases  where  a  house  could  not  be  rendered  fit  fo>- 
habitation.  In  such  cases  steps  should  be  taken  to 
obtain  a  demolition  order  (infra,  jd.  153).  An  owner 
not  in  possession,  as,  for  instance,  a  reversioner, 
where  default  is  being  made  in  the  execution  of  the 
works,  can  apply  to  a  court  of  summaiy  jurisdiction, 
and  on  his  application,  if  it  appears  that  his 
interests  will  be  prejudiced  by  such  default,  the 
court  may  make  an  order  empowering  the  applicant 
forthwith  to  enter  on  the  dwelling-house  and  within 
the  time  fixed  by  the  order  execute  the  works 
(section  47  (2)). 

In  Scotland  the  superior  of  any  lands  and  heritages 
may  give  notice  of  his  right  of  suiDeriority  to  the 
Local  Authority.  He  is  then  entitled  to  notice  of  the 
proceedings  (section  97  (1)).    When  it  appears  to  the 

'  Supra,  p.  141.  =  Supra,  p.  142. 
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sheriff,  on  the  appHcatiou  of  such  superior,  that 
default  is  being  made  in  the  execution  of  works,  in 
respect  of  which  a  closing  order  has  been  made,  and 
that  the  interests  of  the  api^hcant  will  be  prejudiced 
by  such  default,  he  may  make  an  order  empowering 
the  apphcant  to  enter  on  the  land  and  within  the 
time  fixed  by  the  order  to  execute  the  works  (sec- 
tion 97  (2)).  The  sheriff  may  also  enlarge  the  time 
for  the  execution  of  the  works,  but  notice  must  be 
given  to  the  Local  Authority  (section  97  (3)). 

Where  an  enlargement  (section  47  (3))  of  the  time 
allowed  under  any  order  for  the  execution  of  any 
works  is  required  from  a  court  of  summary  juris- 
diction, notice  of  the  aj^plication  (section  47  (4)) 
must  be  served  on  the  Local  Authority  before  an 
order  can  be  made. 

The  application  should  be  made  in  open  court, ^ 
and  it  is  advisable  to  give  notice  to  owners  of  prior 
interests  so  that  they  can  attend  if  they  desire. 

As  a  rule  (section  48)  an  entry  by  a  lessor  puts 
an  end  to  a  lease,  but  under  the  Housing  Act 
nothing  shall  prejudice  or  interfere  with  the  right 
or  remedies  of  any  owner  for  the  breach,  non- 
observance,  or  non-performance  of  any  covenant 
or  contract  entered  into  by  a  tenant  or  lessee  in 
reference  to  any  dwelling-house  in  respect  of  which 
an  order   is  made    by  a  Local  Authority ;    and    if 

■  42  &  43  Vict.  c.  49.  s.  2. 
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an  owner  is  obliged  to  take  possession  of  any 
dwelling-house  to  comply  with  an  order,  his  taking 
possession  will  not  affect  his  right  to  avail  himself 
of  any  such  breach,  non-observance,  or  non-perform- 
ance of  any  covenant  that  may  have  occurred  prior 
to  his  taking  possession. 

Therefore  he  could  sue  on  a  repairing  covenant, 
claiming  the  damage  that  he  had  been  put  to  by  a 
lessee  or  tenant's  breach  of  covenant  notwithstanding 
an  entry. 

When  an  occupier  (section  51  (1))  prevents  an 
owner  from  carrying  into  effect  the  necessar}-  repairs 
after  he  has  given  notice  of  his  intention,  a  court  of 
summary  jurisdiction  may  make  an  order  ordering 
such  persons  to  permit  to  be  done  on  such  premises 
all  things  requisite  for  carrying  into  effect  with 
respect  to  such  dweUing-house  the  j)i"ovisions  of 
Part  II. 

Failure  to  obey  an  order  (section  51  (2))  of  this 
description  at  the  expiration  of  ten  days  from  its 
service  renders  the  occupier  liable  to  a  fine  not 
exceeding  twenty  pounds  on  summary  conviction  for 
each  day  the  failure  continues. 

A  court  of  summary  jurisdiction  (section  32  (1) 
and  section  90)  may  inflict  a  penalty  not  exceeding 
twenty  pounds  on  the  making  of  a  closing  order. 
The  fine  is  recoverable  under  the  Summary  Juris- 
diction Acts. 

K  2 
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A  closing  order  is  made  according  to  Form  C.  in 
the  Fourth  Schedule.'  The  form,  however,  in 
Ireland  is  varied  (59  &  60  Vict.  c.  11.  section  2). 

Notice  of  a  closing  order  (section  32  (2))  must  be 
served  on  every  occupying  tenant.  The  tenant  and 
his  family  must  obey  the  notice  within  the  period 
prescribed  in  the  notice,  not  being  less  than  seven 
days  after  the  service  of  the  notice  ;  otherwise,  he  is 
liable  to  a  penalty  not  exceeding  twenty  shillings  a 
day  during  his  disobedience  to  the  order. 

Where  default  (3  Edward  7.  c.  39.  s.  10)  is  made 
by  the  occupying  tenant,  without  prejudice  to  the 
enforcement  of  any  penalty,  possession  of  the  house 
may  be  obtained  whatever  its  value  or  rent  by,  or 
on  behalf  of  the  owner  by  a  Local  Authority,  either 
under  sections  138  to  145  of  the  County  Courts  Act, 
1888,*  or  under  the  Small  Tenements  Recovery  Act, 
1838  ^  as  in  the  cases  therein  provided  for,  and  in 

'  Forms  are  griven  in  the  Fourth  Schedule,  but  the  Local  Government 
Board  may  by  order  prescribe  forms  in  substitution,  and  they  shall  have 
effect  as  if  the  forms  so  prescribed  were  referred  to  therein  in  lieu  of  the 
forms  in  that  schedule.    3  Edward  7,  c.  39,  s.  8  (2). 

Jiifra,  p.  348. 

•J  Tbese  sections  empower  a  landlord  to  recover  possession  of  small 
tenements  where  the  lease  has  expired  or  been  determined  by  noiice 
(section  13S).  The  limit  there  is  fifty  pounds,  but  this  does  not  apply. 
Section  139  gives  a  right  to  enter  where  neither  the  rtnt  nor  value  exceed 
fifty  pounds,  and  there  is  a  right  of  entry  at  law  if  half  a  year's  rent  is  in 
anear.  Section  l-iO,  a  sub-tenant  served  with  a  summons  must  give 
immediate  notice  to  his  landlord  who  may  come  in  and  defend.  Section  141 
prescribes  methods  of  service  of  suuiuiouses.  Section  141',  warrHnts  to 
baihffs,  justifies  the  bailiff  in  entering  between  9  a.m.  and  4  p.m. 
Section  143,  warrants  one  in  force  for  three  months  and  no  longer. 
Section  144,  judges,  registrars,  bailifl's,  and  other  oflicers  are  not  liable 
to  actions  on  account  of  proceedings.  Section  145,  where  landloid  has  a 
lawful  title  he  is  not  adjudged  a  trespasser  for  any  irregularity. 

'  1  &  2  Vict.  c.  74. 
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either  case  may  be  obtained  as  if  the  owner  or  the 
Local  Authority  were  the  landlord.  This  provision 
does  not  apply  to  Scotland  or  Ireland. 

Expenses  incurred  by  the  Local  Authority 
(3  Edward  7.  c.  39.  s.  10)  in  obtaining  possession 
in  this  way  may  be  recovered  from  the  owner  as  a 
civil  debt  in  manner  proAaded  by  the  Summary 
Jurisdiction  Acts.^ 

The  Court  on  making  a  closing  order  (section 
33  (3))  may  allow  a  reasonable  amount  to  the  tenant 
for  removal  expenses.  These  become  a  civil  debt 
due  from  the  owner  and  are  recoverable  summarily.- 
When  the  tenant  occupier  would  not  be  before  the 
court,  notice  in  fairness  should  be  given  to  him  so 
that  he  may  ask,  if  necessar}%  for  his  removal 
expenses. 

Chargmg  Orders. 

An  OAvner,  who  has  executed  any  works  required 
to  be  executed  by  an  order  of  a  Local  Authority 
(section  36  (1)),  is  entitled  to  a  charging  order. 

A  charging  order  cannot  be  obtained  where  the 
work  is  executed  under  an  order  made  by  a  court 
of  summary  jurisdiction.  The  order  in  respect  of 
which  it  can  be  obtained  must  be  the  order  of  the 
Local  Authority. 

>  42  &  43  Vict.  c.  49,  s.  G. 

"  Under  the  Summary  Jurisdiction  Acts. 
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The  orders  of  a  Local  Authority  in  respect  of 
which  a  charging  order  can  be  obtained  are  as 
follows : — 

An  order  for  the  execution  of  works  when  a 
Local  Authority  (section  33  (3)  (4))  resolves  after 
disobedience  to  a  closing  order  that  it  is  expedient 
to  order  the  demolition  of  a  building  and  the  owner 
undertakes  to  execute  the  works.'  The  orders  are 
referred  to  in  the  note.  The  order  given  in  the  text 
is  the  principal  one  meant,  since  it  is  more  than 
doubtful  if  an  abatement  notice  amounts  to  an  order. 

The  owner  who  has  executed  the  work  is  the 
owner  who  is  entitled  to  an  order. 

The  Local  Authority  grants  it. 

Application  has  to  be  made  to  the  Local  Authority, 
and  the  owner  is  required  to  produce  the  certificate 
of  the  authority's  surveyor  or  engineer  that  the 
works  have  been  executed  to  his  satisfaction,  and 
also  the  accounts  of  and  vouchers  for  the  costs, 
charges,  and  expenses  of  the  works. 

If  the  authority  are  satisfied  of  the  execution  of 
the  Avork,  that  the  costs,  charges,  and  expenses  have 
been  properly  incurred,  they  shall  make  an  order 
charging  on  the  dwelling-house  an  annuity  to  repay 
the  amount  (section  36  (1)). 

'  The  orders  a  Local  Authority  can  make  in  addition  to  the  order  in  the 
text  are  orders  for  demolition  ;  orders  to  abate ;  orders  granting  a 
charge  ;  orders  abating  an  obstructive  dwelling.  As  a  dwelling-house 
includes  the  site,  possibly  a  charging  order  might  be  made  where  the 
works  executed  were  of  a  destructive  nature  such  ^as  the  deujolition  of 
the  building. 
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The  annuity  charged  is  a  sum  of  six  pounds  for 
every  hundred  pounds  of  the  amount,  and  so  on  in 
proportion  for  any  less  sum.  It  commences  from 
the  date  of  the  order,  and  is  payable  for  a  term  of 
thirty  years  to  the  owner  named  in  the  order,  his 
executors,  administrators,  or  assigns  (section  36  (2)). 
Any  party  aggrieved  by  it  may  appeal.^ 

It  is  recoverable  (section  36  (3))  by  the  person  for 
the  time  being  entitled  to  it  by  the  same  means  and 
in  the  like  manner  in  aU  respects  as  if  it  were  a 
rentcharge  granted  by  deed  out  of  the  dwelling-house 
by  the  owner. 

It  should  be  made  in  the  form  marked  A. 
(section  36  (4))  in  the  Fifth  Schedule,-  or  as  near  to 
it  as  the  circumstances  of  the  case  wiU  admit.  Its 
benefits  may  be  transferred  in  like  manner  as  mort- 
gage or  rentcharge  may  be  transferred.  Any  transfer 
may  be  in  the  form  marked  B.  in  the  Fifth  Schedule 
to  the  Act,  or  in  any  convenient  form.^ 

The  liability  is  not  placed  on  any  person,  but  the 
premises  are  charged.  The  result  is  that  the  tenant 
in  possession  is  liable  during  the  continuance  of  his 
interest.^ 

A  rentcharge  is  recoverable  by  action.* 

The  order  must  be  in  writing  and  under  the  seal 
of  the  Local  Authority,  and  like  other  orders  made  by 

'  See  Appeals  from  Orders,  infra,  p.  163. 
=  Infra,  p.  16i.  =<  Infra,  p.  332. 

*  Hyde  v.  Bemers,  63  J. P.  453. 
=  Thomas  v.  Sylvester,  L.R.  8,  Q.B.  368. 
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them,  duly  authenticated  hy  the  clerk  or  his  lawful 
deputy. 

In  Scotland,  however,  when  the  Local  Authority 
have  not  a  seal,  it  may  be  authenticated  by  the 
signature  of  any  two  or  more  members  of  the  Local 
Authority  and  of  their  clerk  or  his  lawful  deputy 
(section  96  (15)). 

A  similar  provision  exists  in  Ireland  (section 
98  (10)). 

The  charge  (section  37  (1))  is  a  charge  on  the 
dwelling-house  specified  in  the  order.  It  ranks  in 
priority  over  all  existing  and  future  estates,  interests, 
and  incumbrances,  with  the  exception  of  quit  rents 
and  other  charges  incident  to  tenure,  tithe  conmiuta- 
tion  rentcharge,  and  any  charge  created  under  any 
Act  authorising  advances  of  public  money;  and, 
where  more  charges  than  one  are  charged  under  the 
Housing  Act  on  a  dwelling-house,  the  charges  between 
themselves  take  order  according  to  their  respective 
dates. 

In  Scotland  the  reference  to  quit  rents  and  other 
charges  incident  to  tenure  and  to  tithe  commutation 
rentcharge  shall  be  read  as  applicable  to  feu  duties, 
casualties,  and  teinds  (section  96,  subsection  13\ 

A  charging  order  (section  37  (2))  is  in  itself  con- 
clusive evidence  that  all  notices,  acts,  and  proceedings 
with  reference  to  the  obtaining  the  order  or  the 
making  of  the  charge  have  been  duly  serv^ed,  done., 
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and  taken,  and  that  such  charge  has  been  duly 
created,  and  that  it  is  a  valid  charge  on  the 
dwelling-house  declared  to  be  subject  thereto. 

Charging  orders  in  Middlesex  and  Yorkshire 
must  be  registered  in  hke  manner  as  if  the  charge 
were  made  by  deed  by  the  absolute  owner  of  the 
dwelling-house. 

In  Scotland  a  charging  order  must  be  recorded 
in  tlie  appropriate  register  of  sasines. 

In  Ireland  it  must  be  registered  in  the  office  for 
registering  deeds,  conveyances,  and  wiUs  in  Ireland. 

Copies  of  the  charging  order  (section  37  (4)),  the 
certificate  of  the  surveyor  or  engineer,  and  of  the 
accounts  as  passed  by  the  Local  Authority,  certified 
to  be  true  copies  b}^  the  clerk,  six  months  after  the 
date  of  the  order,  must  be  deiDosited  with  the  clerk 
of  the  peace  of  the  county  in  which  the  dwelling- 
house  is  situate.  The  clerk  of  the  peace  files  them 
and  records  them. 

Demolition  Order. 

A  demohtion  order  (section  33  (1))  follows  on  a 
closing  order. 

Where  a  closing  order  has  been  made '  and  not 
determined  by  a  subsequent  order,  whether  made  at 
the  instance  of  the  Local  Authority,  or  the  County 
Council    in    London  and    the  rural  districts,-   when 

■  .Supra,  p.  124.  ?  Supra,  p.  J36.     lu/ra,  p.  272, 
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the  county  council  are  exercising  tlie  jurisdiction 
of  borough  or  rural  district  councils  the  procedure 
is  as  follows :  When  the  Local  Authority  are  of 
opinion  that  the  dwelling-liouse  has  not  been  ren- 
dered fit  for  habitation,  and  that  the  necessar}'  steps 
are  not  being  taken  with  due  diligence  to  make  it 
fit,  and  that  the  continuance  of  any  building  being 
or  being  part  of  the  dwelling-house  is  dangerous  or 
injiirious  to  the  health  of  the  public  or  the  inhabitants 
of  the  neighlxmring  dwelling-houses,  they  shall 
resolve'  that  it  is  exjxxlient  to  order  the  demolition 
of  the  building.  The  effect  of  making  a  demolition 
order  is  to  put  an  end  to  the  jurisdiction  of  the 
magistrate  to  determine  a  closing  order.* 

Notice  of  the  resolution  must  then  be  served 
(section  33  (2))  on  the  owner.'  The  notice  must  specify 
the  time  and  place  appointed  by  the  Local  Authority 
for  the  further  consideration  of  the  resolution,  not 
being  less  than  a  calendar  month  *  after  service  of 
the  notice.  The  owner  is  at  liberty  to  attend  and 
state  his  objections  to  its  demohtion." 

On  consideration  of  the  resolution  and  objections 
unless  the  owner  (section  33  (3))  undertakes  to  execute 
the  necessary  works  to  render  it  fit  for  habitation, 


>  Supra,  p.  12. 

»  Retr.  r.  De  Kutzen  and  The  Vestry  of  Chelsea,  9  T.L.R.  41. 
^  Supra,  p.  141. 
*  b-2  &  53  Vict.  C.  63.  8.  3 

•■•  Tlie  County  Council  in  London  ami  rural  districts  can  make  this  order 
(section  45). 
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the  Local  Aiithnrity  must  onior  its  (lemolitinn,'  but 
they  must  be  satisfied  of  its  expediency  ;  that  is,  that 
its  continued  existence  is  dangerous  to  the  jiublic 
heahh  or  to  the  inhabitants  of  neighbourinr;  liouses. 

If  the  owner  (section  33(4))  undert^ikes  to  execute 
tlie  works  the  Local  Authority  may  order  tlicir 
execution  witliin  such  reasonable  time  as  is  si)C(ufie(l 
in  the  order.  If  the  works  are  not  completed  within 
the  time  or  any  extended  time  allowed  by  the  L<K'al 
Authority  or  a  court  of  summary  jurisdiction,  tlic 
Lx^al  Authority  shall  order  the  demolition  of  the 
building. 

The  order  (section  86  (1))  must  be  in  writing  and 
made  under  seal  and  authenticated  by  the  signature 
of  the  clerk  to  the  Local  Authority  or  his  lawful 
deputy.  In  Scotland  and  Ireland  it  is  not  neces- 
sarily under  seal.'  As  to  apj^eals  against  an  order, 
see  p.  163,  infra. 

Within  three  months  (section  34  (1))  after  service"* 
of  the  order,  the  owner  is  required  to  proceed  to 
take  down  and  remove  the  building.  If  he  make 
default  the  Local  Authority  must  take  it  down  and 
remove  the  building  and  sell  the  materials,  and  after 
deducting  the  expenses  incident  thereto  must  pay 
over  the  balance  of  money,  if  any,  to  the  owner. 


Vale  r.  Sonthall-Korwood  Urban  District  Council,  60  J.P.  134. 

/nfra,  pp.  299,  302. 

If  not  appealed  against,  infra,  p.  164. 
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In  Scotland  the  sui^erior  may  apply  to  the  sheriff 
when  default  is  being  made  in  the  demolition,'  who 
may  make  necessary  orders  as  in  the  case  where 
default  is  being  made  in  the  execution  of  works 
required  by  a  dosing  order.  In  England  and 
Ireland  application  is  made  to  a  court  of  summary 
jurisdiction  (section  47  (2)). 

When  the  amount  realised  *  (3  Edward  7.  c.  3'J. 
s.  9)  by  the  sale  of  the  materials  is  insufficient  to 
cover  the  expenses  incident  to  the  taking  down  and 
removal  the  I^ocal  Authority  may  recover  the  deficiency 
from  the  owner  as  a  civil  dclit  in  manner  ]n-ovided  by 
the  Summary  Jurisdiction  Acts '  or  under  the  pro- 
visions of  the  Public  Health  Acts  relating  to  private 
improvement  expenses/ 

On  the  land  or  any  part  of  the  land  on  which 
the  building  stood,  no  house,  building,  or  other 
erection  must  be  erected  which  will  be  dangerous  or 
injurious  to  health,  and  if  a  house,  building,  or  other 
erection  is  erected  contrary  to  this  provision  the 
Local  Authority  may  order  the  owner  to  abate  it,  and 
in  the  event  of  his  non-compliance  they  may  pidl  it 
down  (section  34  (2)).  The  owner  in  this  case  may 
not  be  the  same  owner,  he  may  be  an  owner 
who  has  purchased  the  site  from  an  owner  who 
pulled  down  the  building  imder  a  demolition  order. 

'  Supra,  p.  155.  '  Supra,  p.  155.  =  Supra,  p.  16. 

♦  In  urban  districts  under  section?  213,  214,  815  of  the  Public  Health 
Act  (38  A  39  Vict.  c.  55.).  In  ruraj  districts  under  section  232  or 
Alternatjvcjy  uuder  section  257, 
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Authority  of  County  Council. 

The  authority  that  county  councils  possess  in 
London  and  the  rural  districts  when  a  representation, 
complaint,  or  information  has  been  made  to  the  L(x>al 
Authority  or  the  Mediad  Oflicer  of  Health  in  cases 
where  a  closing  order  ought  to  be  made  have  already 
been  referred  to  (supra,  p.  13G).  On  similar  repre- 
sentations they  are  entitled,  on  the  adoption  of  a 
pnx^eilure  analogous  to  that  already  detailed,  to  pass 
a  resolution  to  the  effect  that  they  consider  the 
district  autiiority  have  failed  to  make  a  demolition 
order,  whereupon  the  power  of  making  the  order  vests 
in  them.  The  provision  with  reference  to  expenses, 
comiiensation,  and  jxiwers  of  entry  apply,  as  in  the 
case  where  the  county  council  take  steps  to  obtain 
a  closing  order  (section  45). 

Obstructive  Buildings. 

An  obstructive  (section  38)  building,'  is  one 
which,  "although  not  in  itself  unfit  for  human  habi- 
tation,* is  so  situate  that  by  reason  of  its  proximity 
to  or  contact  with  any  other  buildings  it  causes  one 
of  the  following  effects  :  — 

"  (a)  It  stops  ventilation  or  otherwise  makes  or 
conduces  to  make  such  other  buildings  to 

■  Supra,  p.  Ill,  as  to  meaning  of  building. 
'  Supra,  p.  126. 
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be  in  a  condition  unfit  for  human  habita- 
tion, or  dangerous'  or  injurious  to  health,- 
or 
"(b)  It    prevents    proper   measures    from    being 
carried    into     effect    for    remedying    any 
nuisance  injurious  to  health  or  other  evils 
complained    of   in   respect  of  such   other 
buildings." 
It  is  the  duty  of  the  Medical  Officer    of  Health/ 
where    an   obstructive  building  exists,    to    make    a 
representation  in  writing  to    the    Local    Authority, 
giving  the  particulars,  and  stating  that  in  his  opinion 
it  is  expedient  that  the  obstructive  building  should  be 
pulled  down. 

Any  four  (section  38  (2))  or  more  inhabitant 
householders  of  a  district  may  make  a  representation 
to  the  hke  effect  as  a  Medical  Officer  of  Health,  so 
can  a  parish  council.* 

The  Local  Authority  (section  39  (3))  are  required 
to  cause  a  report  to  be  made  to  them,  respecting 
the  circumstances  of  the  building,  the  cost  of 
demolition  and  the  acquiring  of  the  land.  On 
receipt  of  the  report  they  must  consider  the  represen- 
tation, and  the  report.  If  they  determine  to  proceed, 
a  copy    of  the  representation  and   report   must  be 

•  Supra,  p.  125.  =  Supra,  p.  125. 

»  The  Medical  Officer  in  London  is  required  to  send  a  copy  of  his  repre- 
sentation to  the  Local  Government  Hoard  and  the  County  Council  Sanitary 
Officers  (London)  Order,  Dec.  8tli,  1891. 

•♦  86  &  57  Vict.  c.  73,  s.  6  (2 J.  Supra  as  to  who  can  make  a  representation. 
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given  to  the  owner  of  the  lands  on  which  the  build- 
ing stands,  with  a  notice  in  \vriting  signed  by  the 
clerk,  of  the  time  and  place  appointed  by  the  Local 
Authority  for  its  consideration. 

The  owner  (section  38  (3))  can  attend  at  the  place 
appointed  and  state  his  objections.  After  hearing 
the  objections  the  Local  Authority  may  allow  them, 
or  may  order  that  the  building  be  pulled  down. 

The  order  (section  86  (1))  for  pulling  down  must 
be  under  seal,  and  signed  by  the  clerk  or  his  lawful 
deputy.  It  is  appealable.'  If  the  appeal  is  made  and 
fails,  or  if  it  is  abandoned,  the  Local  Authority  is 
authorised  to  purchase  the  site  at  any  time  within  a 
year  from  the  date  of  the  order,  or  if  it  is  appealed 
against  from  the  date  of  its  confirmation. 

In  urban  districts,  the  Ixxjal  Authority's  dis- 
cretion is  unfettered,  they  can  proceed  or  not ;  but  in 
London  and  the  rural  districts  the  county  councils 
have  certain  controlling  powers. 

Authority  of  County  Council. 

Where  the  householders  or  parish  council  or 
any  London  Medical  Officer  of  Health  or  the  Local 
Authority's  Medical  Officer  of  Health  have  complained 
or  made  a  representation  to  the  Local  Authority,  or 
to  the  Local  Authority's  Medical  Officer  of  Health,  or 

'  See  Appeal,  infra,  p.  163. 
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where  the  County  Council's  Medical  Officer  of  Health's 
report  has  been  forwarded  to  the  Local  Authority, 
the  complaint,  representation,  or  information,  as  in 
the  case  of  a  failure  to  deid  with  a  house  unfit  for 
human  habitation,  must  be  forwarded  by  the  Local 
Authority  to  the  county  council,  who  can  proceed  in 
place  of  the  Local  Authority.  The  procedure  is  similar 
to  that  where  the  Local  Authority  decline  or  neglect  to 
apply  for  a  closing  order.'  The  county  council  pass 
a  resolution.-  They  give  notice  to  the  owner,  hear 
his  objections,  and,  if  tliey  choose,  make  an  order  for 
the  pulling  down  of  the  obstructive  building.'.  Their 
order  is  appealable.^ 

The  purchase  of  the  lands  on  which  the  obstruc- 
tive building  stands  it  has  been  already  stated  must 
be  made  within  a  year  from  the  date  of  the  order 
by  the  Local  Authority,  unless  appealed  against,  when 
time  runs  from  the  date  of  the  order  dismissing 
the  appeal ;  but  before  a  Local  Authority  can  obtain 
the  lands  they  must  serve  notice  of  their  intention 
on  the  owner  or  owners  to  purchase  them.  The  com- 
pulsory clauses  of  the  Lands  Clauses  Act  apply  to 
compulsorj'  acquisition.'^  The  Local  Authority  are 
deemed  promoters  of  the  undertaking.  Part  II.  of 
the  Housing  Act  is  deemed  the  special  Act.  Notice 
to  purchase  must  be  given.     Under  section   18  of 

1  Supra,  r.  137.  '  Stipra,  p.  157. 

=  Supra,  p.  12.  *  Infra,  p.  163. 

»  Sections   16  to   18  of   tlic  Lands  Clauses  Consolidation  Act,  1845,  as 
modified  by  the  Housing  Act. 
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the  Lands  Clauses  Act  this  notice  requires  to  be 
served  upon  all  owners '  or  parties  interested  in  the 
lands  who  are  able  to  sell  and  convey.  It  need  not, 
however,  be  served  on  persons  claiming  easements, 
such  as  a  right  of  support  from  the  obstructive 
dwelling,  since  their  right  to  compensation  arises 
under  section  68  of  the  Lands  Clauses  Consolidation 
Act  of  1845. 

The  owner  of  an  obstructive  building'  is  in  a 
different  moral  position  to  the  owner  of  a  house 
closed  as  unfit  for  human  habitation.  Therefore  he 
cannot  .be  compelled  to  pull  it  down,  nor  can  the 
Local  Authority  pull  it  down  at  his  expense,  nor  are 
they  able  to  jDurchase  the  site  on  which  it  stands  if 
tlic  owner  objects.  For,  within  a  month  after  he  has 
received  notice  to  treat  for  the  sale  of  the  buildiuxr 
and  the  land  on  which  it  stands,  he  can  declare  that 
he  desires  to  retain  the  site,  and  undertakes  either  to 
pull  down  the  building  or  to  allow  the  Local 
Authority  to  do  it.  He  is  then  enabled  to  retain  the 
site,  and  if  the  Local  Authority  pulls  it  down  he 
is  entitled  to  compensation  for  the  pulling  down 
(section  38  (5)).  The  provisions  respecting  compen- 
sation are  dealt  with  hereafter.^  When  the  building 
is  pulled  down  the  owner  is  prohibited  from  building 
on  it  or  any  part  of  it  a  house,  building,  or  other 

•  Supra,  p.  112. 

^  See  as  to  meaning  of  building,  xiipra,  p.  157. 

■■'  Infra,  p.  166. 
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erection  which  will  be  dangerous  or  injurious  to 
health.  If  he  does  the  Local  Authority  may  at  any 
time  call  upon  him  by  order  to  abate  or  alter  it. 
If  he  dechnes,  they  may  pull  it  down  at  his  expense 
(section  38  (10)).  If  the  Local  Authority  purchases 
the  site  they  must  keep  it  as  an  open  space,  or  at 
an}'  rate  such  part  of  it  as  may  be  required  to  be 
kept  open  for  the  purpose  of  remedying  the  nuisance 
or  other  evils  caused  by  the  existence  of  such 
obstructive  building.  With  the  consent  of  the 
Local  Government  Board  and  in  London,  with  the 
consent  of  the  Home  Secretary,  they  may  sell  any 
portion  not  required  for  this  pur^DOse  (section  38  (11)). 
Any  land  acquired  may  be  dedicated  to  the  public 
as  a  highway  or  other  public  place  (section  38  (12)). 

The  proceeds  of  a  sale  must  be  applied  to  any  pur- 
pose, inckiding  repajTuent  of  borrowed  money,  for 
which  capital  money  may  be  applied,  and  which  is 
approved  by  the  Local  Government  Board  (section  82). 

Land  and  premises  acquired  imder  the  Artizans' 
Dwellings  Acts,  1868  to  1885,  and  vested  in  the 
Local  Authority,  but  not  dwelling-houses  so  acquired 
are  held  as  if  they  had  been  acquired  as  the  site  of 
an  obstructive  building,  but  may  with  the  consent 
of  the  authority  authorised  to  consent  be  appro- 
priated for  the  purposes  of  Part  III.,  that  is,  to 
provide  lodging-house  accommodation.  Dwelling- 
houses  so  acquired  are  held  as  if    they  had    been 
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acquired  for  the  purposes  of  Part  ITT.,  that  is,  for 
lodging  liouses  or  working-class  dwellings  (sec- 
tion 102). 

Any  owner  is  entitled  to  apply  to  a  court  of 
summary  jurisdiction  where  delay  has  been  made  in 
claiming  the  site  in  the  same  way  as  where  default 
is  made  in  executing  works  required  to  be  executed 
in  respect  of  which  a  closing  order  has  been  made.' 

A  similar  application  can  be  made  to  the  sheriff 
in  Scotland.^ 

Closing  orders  may  be  made  as  prescribed  in  the 
Schedule  Fonn  C,  but  they  may  be  altered  in  Ireland 
so  as  to  be  in  conformity  with  the  fonns  ordinarily 
used  in  Ireland  under  the  Petty  Sessions  (Ireland) 
Act,  1851,  and  need  not  be  used  under  seal. 

Appeals  from  Orders  of  Local  Author 'dies. 

Certain  orders  of  the  Local  Authority  (section  35) 
are  appealable.     These  are  :— 

An  order  (section  33  (3  &  4))  for  demolition  or 
execution  of  the  works.^ 

An  order  (section  34  (2))  to  abate,  that  is,  an 
order  made  when  a  building  has  been  pulled  dowm, 
and  a  building  or  erection  dangerous  or  injurious 
to  health  is  erected  on  the  site. 

An  order  (section  38  (3))  to  pull  down  an  obstruc- 
tive building. 

»  Supra,  p.  145.  "  Supra,  p.  145.  Supra,  p.  15.3. 

L   2 
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A  charging  order  (sectioa  36  (1)). 

An  order  (section  38  (10))  where  the  owner  retains 
the  site  and  buikls  a  house,  building,  or  other 
erection  which  will  be  dangei'ous  or  injurious  to 
health  or  an  obstructive  building. 

Any  person  aggrieved  by  any  order  may  appeal 
to  a  court  of  quarter  sessions. 

Notice  of  appeal  acts  as  a  stay.  No  work  shall 
be  done  nor  j)roceedings  taken  till  the  appeal  is 
determined  or  ceases  to  be  prosecuted. 

Notice  of  appeal  (section  35)  from  an  order  may 
be  given  within  a  calendar  month  after  notice  of  the 
order  has  been  served  '  on  any  such  person.  The 
appeal  is  regulated  by  section  31  of  the  Summary 
Jurisdiction  Act,  1879,  with  the  necessar}-  modifica- 
tions as  if  the  order  of  the  Local  Authority  were  an 
order  of  a  court  of  summary  jurisdiction.  The 
court  at  the  request  of  either  party  must  state  the 
facts  specially  for  the  determination  of  a  superior 
court,  in  which  case  the  proceedings  may  be  removed 
into  that  court  (section  35  (2)  (6)).  See  also  section  40, 
Srmimary  Jurisdiction  Act,  1879. 

Appeals  in  Scotland  from  orders  of  the  Local 
Authority  lie  to  the  sheriff,^  and  the  same  procedure 
applies  as  on  appeal  from  the  sheriff  substitute  to 
the  sheriff,  but  with  the  same  provisoes  as  apply 
to  the    appeal  in   England   from    the  order  of  the 

'  Auy  of  the  above  orders. 

'  The  expression  quarter  sessions  means  the  sheriff, 
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Local  Autlinrity  to  n  court  of  quarter  sessions 
(section  'J5  (3)).  In  Ireland,  quarter  sessions  means, 
in  towns  and  boroughs  where  there  are  separate 
(juarter  sessions  the  qiiarter  sessions  of  the  towns 
and  boroughs  ;  where  there  are  no  separate  quarter 
sessions  the  quarter  sessions  of  the  division  of  the 
counties  in  which  such  towns  or  boroughs  are  situate 
(section  98  (3)). 

The  provisions  of  section  24  of  the  Petty  Sessions 
(Ireland)  Act,  1851,  respecting  appeals  from  courts 
of  summary  jurisdiction  authorised  by  that  section 
and  any  enactment  amending  the  same  shall  in 
Ii'eland  ajDply  in  the  case  of  appeals  from  an  order 
of  a  Local  Authority  to  a  court  of  quarter  sessions 
as  if  such  order  was  an  order  of  a  coui-t  of  smumary 
jurisdiction,  but  with  the  same  provisoes  as  apply 
under  this  Act  in  the  case  of  such  an  appeal  in 
England  (section  98  (4)). 

Appeals  from  Justices  or  Magistrates. 

There  is  no  appeal  against  a  closing  order 
expressly  pro\dded  under  the  Housing  Acts,  but 
section  269  of  the  Public  Health  Act,  1875  (an 
enactment  referred  to  in  Schedule  3),  gives  a  right  of 
appeal  to  quarter  sessions.  Section  6  (2)  of  the  Public 
Health  (London)  Act,  1891,  provides  that  there  shall 
be  no  appeal  to  quarter  sessions  against  a  nuisance 
order  unless  it  is,  or  includes,  a  prohibition  or  closing 
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order,  or  requires  the  execution  of  structural  works. 
This  Act  reijoaled  the  Nuisances  Removal  Act,  which 
contained  a  right  of  appeal,  although  the  section 
conferring  it  does  not  appear  in  Schedule  3. 

Since  section  32,  subsection  (2)  of  the  Housing 
Act  of  1890  states  that  the  enactments  respecting 
an  ajjpeal  from  a  closing  order  apply  to  the  imposi- 
tion of  a  penalty  as  well  as  to  a  closing  order,  it 
would  seem  that  an  appeal,  although  not  expressly 
given  by  any  of  the  sections  given  in  Schedule  3, 
lies  to  quarter  sessions  under  section  269  of  the 
Public  Health  Act,  1875,  and  section  C  (2)  of  the 
Pubhc  Health  (London)  Act,  1891. 

In  Scotland,  offences  under  the  Act  punishable 
on  summary  conviction  may  be  prosecuted  and  fines 
recovered  before  the  sheriff  or  two  justices,  or  in 
burghs  before  the  magistrates  in  manner  provided 
by  the  Summary  Jurisdiction  (Scotland)  Acts,  and  all 
necessary  jurisdiction  is  conferred  on  such  sheriff 
or  the  jiistices  or  any  two  magistrates  of  a  biu'gli 
(section  95  (4)). 

Compensation. 
Compensation  is  payable  (1)  in  respect  of  lands 
acquired  under  a  reconstruction  scheme  ;  (2)  in  respect 
of  the  acquisition  of  an  obstructive  building  and  the 
site  on  which  it  stands  ;  (3)  or  where  the  owner  of 
an  obstructive  building  retains  the  site  and  the 
building  is  pulled  down  ;  (4)  claims  may  also  be  made 
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for  lands  or  interests  therein  injuriously  affected 
under  section  C8  of  the  Lands  Clauses  Act  of  1845. 
The  Lands  Clauses  Acts,  other  than  the  compulsory 
clauses,  except  in  so  far  as  they  are  modified  by 
Schedule  11.  to  the  llousiug  Act  and  the  Act  itself, 
as  lias  already  been  shown,'  apply  to  lands  taken 
under  an  improvement  scheme,  and  they  also  apply 
to  the  acquisition  of  lands  taken  for  a  reconstruc- 
tion scheme  subject  to  certain  modifications,  but 
Schedule  II.  has  no  application. 

In  the  case  of  a  reconstruction  scheme  the-  Local 
Grovernment  Board  can  authorise  the  incorporation 
in  a  Provisional  Order  of  the  Lands  Clauses  Acts, 
when  it  would  seem  that  the  whole  Acts  would 
apply  subject  to  the  modifications  introduced  by 
the  Housing  Act,  but  in  the  case  of  the  purchase  of 
obstructive  buildings,  since  no  order  can  be  made 
incorporating  the  Lands  Clauses  Acts,  the  method  of 
compensation  must  be  looked  for  under  the  Housing 
Acts,  and  only  such  sections  of  the  Lands  Clauses 
Acts  as  are  specially  referred  to  have  any  application. 
The  same  rule  also  applies  to  a  Provisional  Order  for 
a  reconstruction  scheme  which  does  not  incorporate 
the  Lands  Clauses  Acts.  A  reference  to  any  sections 
of  the  Lands  Clauses  Act,  1815,  must  be  construed 
to  mean  a  reference  to  the  corresponding  sections 
of  the  Lands  Clauses  Consolidation  (Scotland)  Act, 
1845  (section  94  (1)). 

'  Supra,  p.  55. 
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In  respect  of  obstructive  buildings  tlie  wlinle  of 
the  comjDulsory  provisions  of  the  Lands  Clauses 
Acts  apply,'  subject  to  the  provisions  of  the  Housing 
Act  (section  38  (4)).  The  amount  of  compensation 
payable  in  respect  of  the  pulling  down  of  an 
obstructive  building  and  the  purchase  of  the  site  in 
case  of  difference  is  settled  by  arbitration  under 
these  clauses,  subject  to  certain  provisions  applying 
to  arbitration  under  Part  II.  of  the  Housing  Act 
(section  38  (6)).* 

Amongst  the  modifications  introduced  in  the 
Lands  Clauses  Act  is  the  provision  that  an  owner  of 
a  house  or  manufactory  cannot  insist  on  his  entire 
holding  being  taken  where  part  only  is  proposed  to  be 
taken  as  obstructive,  and  where  such  j)art  proposed 
to  be  taken  can,  in  the  opinion  of  the  arbitrator,  be 
severed  from  the  remainder  of  the  house  without 
material  detriment  thereto ;  but  compensation  may 
be  awarded  for  severance  in  addition  to  the  value  of 
the  part  ^  (section  38  (7)). 

Again,  where  the  arbitrator  is  of  opinion  that  the 
demolition  of  an  obstructive  building  adds  to  the 
value  of  buildings  which  have  been  by  its  existence 
obstructed,  he  must  apportion  so  much  of  the 
compensation  to  be  paid  for  the  demolition  of  the 
obstructive  building  as  may  be  equal  to  the  increase 


Sections  lC-68.  =  //ifra,  p.  173.  '  Supra,  p.  72. 
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ill  value  of  the  other  l)uil(liiigs  amongst  snoli  otiior 
huihliugs  respectively  (section  38  (S)). 

But  where  the  owner  of  the  other  buiMing.s  is  also 
owner  of  the  ol)structive  IjuiMiiig.  the  arl)itrator  in 
assessing  com})ensation  must  have  regard  to  and 
make  allowance  in  respect  of  the  increased  value 
given  to  other  dwelling-houses  by  the  alteration  or 
demolition  of  the  obstructive  building  (section  W 
2  (h)),  and  no  apportionment  must  be  made. 

Where,  however,  the  owner  is  only  the  lessor  of 
the  other  buildings,  the  apportionment,  as  he  may 
only  receive  a  remote  benefit,  should  fall  on  the 
lessees,  and  the  allowance  deducted  fi-om  the  com- 
pensation should  be  proportionably  diminished  by 
reason  of  the  slight  benefit  he  receives. 

When  an  apportionment  is  made  the  amount 
apportioned  to  each  building  by  reason  of  the 
demolition  is  deemed  a  private  improvement  expense, 
and  the  Local  Authority  may  make  and  levy  im- 
provement rates  on  the  occupiers  of  such  premises 
for  the  purpose  of  defraying  the  expenses. 

The  provisions  of  the  Public  Health  Acts  relating 
to  private  improvement  expenses  and  to  private 
improvement  rates,  as  far  as  circumstances  admit, 
ai)ply  as  if  they  were  incorporated  in  the  Act 
(section  38  (8)).  They  apply  to  London  (section  46  (1)), 
and  the  borough  councils  and  the  Common  Council 
are  deemed  Urban  Authorities. 
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Private  Improvement  Expenses. 

Private  improvement  expenses  are  recoverable  by 
Urban  Authorities  under  section  213  of  the  Public 
Health  Act,  1875,  by  a  rate  levied  on  the  cxcupier. 
The  rate  is  termed  a  private  improvement  rate.  The 
rate  is  of  such  amount  as  will  be  sufficient  to  dis- 
charge such  expenses,  together  with  interest  thereon, 
at  a  rate  not  exceeding  five  pounds  per  cent,  per 
annum  on  such  period,  not  exceeding  thirty  years,  as 
the  Urban  Authority  may  in  each  case  determine. 
Where  the  house  is  without  an  occupier,  it  is  a 
charge  on  the  jDremises  payable  by  the  owner  so  long 
as  they  are  unoccupied. 

The  occupier  is  entitled  to  deduct  from  his  rent 
three-fourths  of  the  amount  or  (where  he  holds  at 
a  rent  less  than  the  rack  rent)  such  proportion  of 
three-fourths  as  his  rent  bears  to  the  rack  rent.' 

In  rural  districts,  by  section  232  of  the  same  Act, 
the  Rural  Autliority  can  make  and  levy^  improvement 
rates  in  the  same  way  as  an  Urban  Authority. 

Private  improvement  expenses,  by  section  257,  as 
an  alternative  procedure,  may  be  made,  by^  order  of 
the  authority,  payable  by  annual  instahneuts. 

The  instalments  may  be  recovered  summarily  from 
either  the  owner  or  the  occupier,  and  may  be  deducted 
from  the  rent,  if  paid  by  the  occujjier,  in  the  same 
way  as  a  private  improvement  rate. 

'  Richar.ls  p.  The  Overseers  of  KidderraiustJr  (1896),  2  Oh.  212. 
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These  provisions  do  not  apply  to  vScotland.  There 
the  Local  Authority  are  entitled  to  recover  in  a 
summary  nruinner  the  amount  apportioned  to  any 
building  in  respect  of  its  increase  in  vahie  by  n-nson 
of  the  demolition  of  any  obstructive  building  from 
the  owner  or  occupier,  according  to  their  respective 
interests  in  such  increase  of  value  (section  94  (3)). 

Disputes  between  the  owner  and  occupier  of  any 
building  (to  which  any  amount  may  be  apportioned 
in  respect  of  private  improvement  expenses)  and  the 
arbitrator  making  the  apportionment  must  be  settled 
by  two  justices  in  manner  provided  by  the  Lands 
Clauses  Acts,  where  the  compensation  claimed  does 
not  exceed  fifty  pounds  (section  38  (9)). 

The  justices  act  under  sections  22  and  24  of 
these  Acts. 

In  London  a  police  magistrate,  elsewhere  a 
stipendiary  magistrate,  has  power  to  determine  the 
question. 

In  Scotland  the  sheriff,  in  manner  proAaded  by 
the  Lands  Clauses  Consolidation  Act,  1845,  in  similar 
cases  (section  94  (2)). 

Procedure  on  Arbitration  under  Reconsti^ction 
Schemes. 

The  Local  Government  Board  appoints  the 
arbitrator.  He  is  removable  by  them.  On  his  death, 
removal,  resignation,  or  incapacity,  another  may  be 
apix)inted.    Arbitration  is  not  resorted  to  till  failure 
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tn  arrive  at  an  agreoniciit  lias  heenascertaine  1.  'Vho 
L')oal  Autliorlty  have  jiowor  for  this  imrp)se  to  cutiT 
du  and  value  the  lani^ls.'  Notice  is  served  ou  all 
parties  interested,  except  the  owners  of  easements.' 
Notice  to  treat  is  given  by  the  Local  Authority,  and 
the  owner  must  properly  state  the  nature  of  his 
claim,  otherwise  he  may  lose  his  costs  if  an  arbi- 
tration takes  place.  Where  lands  are  injuriously 
affected  or  the  Local  Authority  has  made  an  entry, 
the  owner  must  make  a  claim  for  compensation.  The 
arbitrator  is  required  to  make  a  declaration  before 
a  justice  which  is  annexed  to  the  award.' 

The  Arbitration  Act  of  1889  applies  to  the  arbi- 
tration. The  arbitrator  can  examine  witnesses  on 
oath  and  call  for  the  ])roduction  of  documents. 
When  the  aw. ml  is  made  it  must  be  delivered  to  the 
Local  Authority,  who  are  required  to  furnish  a  co])y 
to  the  claimant  and  produce  it  for  inspection. 
Nearly  identical  provisions  to  those  already  referred 
to^  in  Chapter  I.  with  reference  to  the  assessment  of 
compensation  in  respect  of  houses  taken  under  an 
improvement  scheme  govern  the  arbitrator's  assess- 
ment. Thus  the  estimate  of  the  value  of  the  dwelling- 
house  must  be  based  on  the  fair  market  value  as 
estimated  at  the  time  of  the  valuation  being  made  of 
such  dwelling-house,  and  of  the  several  interests  in 
such  dwelling-house,   due  regard  being  had  to  the 

'  Supra,  p.  6'.  =■  Supra,  p.  01. 

-■  Supra,  p.  27.  ■*  Supra,  p.  69. 


iKitiire  and  the  t-oinlition  of  the  property,  and  the 
])roI)able  duratioa  of  the  biuldin/^'s  in  tlieir  existing 
state,  and  the  state  of  repair  thereof,  and  without 
any  additional  allowance  in  respect  of  compulsory 
purchase'  (section  41  (1)  (2)  (a)). 

Reference  has  already  l)een  made  to  the  allow, 
ance  that  may  be  deducted  from  the  compensation 
payable  to  tiie  owner  of  pro|x^rty  wiiere  other 
property  of  his  has  Ijeen  ])ettored  by  the  pulling 
down  of  an  obstructive  building.'  This  principle 
also  applies  to  a  betteniient  arising  from  the 
alteration  or  demolition  of  any  buildings  by  a  Local 
Authority  where  dwelling-houses  of  the  owner, 
whose  buildings  have  been  altered  or  demolished, 
have  been  benefited  (section  41  (2)  (b)). 

The  arbitrator  is  directed  to  receive  evidence  to 
prove — 

(1)  That  the  rental    of  the  dwelling-house  was 

enhanced  by  reason  of  its  use  for  illegal 
purposes,  or  from  being  so  overcrowded  as 
to  be  dangerous  or  injurious  to  the  health 
of  the  inmates  ;  or 

(2)  That    the    dwelling-house    is    in    a    state    of 

defective  sanitation,  or  is  not  in  reasonably 
good  repair ;  or, 

(3)  That    the    dwelling-house    is    unfit    and    not 

reasonably  capable  of  being  made  fit  for 
human  habitation. 

■  Gongh  V.  The  Mayor  of  Liverpool,  65.  L.T.  (N.S.)  613. 
'Sitpra,  p.  169. 
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If  the  arbitrator  is  satisfied  by  such  evidence, 
then  the  compensation  should  in  (1),  so  far  as  it  is 
based  on  rental,  be  based  on  the  rental  which  would 
have  been  obtainable  if  the  dwelling-house  was 
occupied  for  legal  purposes,  and  only  by  the  number 
of  persons  whom  the  dwelling-house  was  under  all 
the  circumstances  of  the  case  fitted  to  accommodate 
without  such  overcrowding  as  is  dangerous  or 
injurious  to  the  heiilth  of  the  inmates;  and  in 
(2)  the  amount  estimated  as  the  value  of  the 
dweUing-house  if  it  had  been  put  into  a  sanitary 
condition,  or  into  reasonably  good  repair,  after 
deducting  the  estimated  expense  of  putting  it  into 
such  condition  or  repair  ;  and  in  (3)  the  value  of 
the  land  and  of  the  material  of  the  buildings  on  it 
(section  41  (2  and  3)). 

"WTien  the  arbitration  is  concluded,  the  arbitrator 
may  by  one  award  settle  the  amount  of  the  com- 
pensation payable  in  respect  of  all  or  any  of  the 
dwelling-hoxises  included  in  a  mere  order  or  orders 
made  by  the  Local  Authority,  but  he  may  and  must, 
if  the  Local  Authority  request  him,  make  an  award 
respecting  a  portion  only  of  the  disputed  cases 
(section  41  (6)). 

On  payment  or  tender  of  the  amount  of  com- 
pensation agreed  or  awarded  to  be  paid,  or  on 
payment  in  the  manner  prescribed  by  the  Lands 
Clauses  Acts,  the  owner  shall  when  required  convey 
his    interest  in    such    dwelling-house    as    they  may 
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diivft.  Wliere  the  owner  camiHt  addiuo  a  ^^'ood  title, 
the  Tvocal  Authority  may.  if  thoy  think  fit,  execute 
a  deed  \h)\\  in  such  majuier  and  with  such  con- 
sequences as  are  mentioned  in  the  Lauds  Chmses 
Act  (section  41  (4)). 

See  with  reference  to  provisions  of  the  Mortmain 
Acts  (supra,  p.  52),  the  Settled  Land  Act  (supra, 
p.  50),  Powers  of  Corporate  Bodies  (supra,  p.  51), 
and  Tenant's  Removal  Expenses  (supra,  p.  97). 

Costs. 

Costs  may  be  certified  by  the  arbitrator  where  he 
thinks  fit  on  the  application  of  either  party.  They 
must  be  properly  incurred,  and  are  payable  by  the 
Local  Authority  (section  41  (8)),  but  no  certificate 
shall  be  given  Avhere  the  arbitrator  has  awarded  the 
same  or  a  less  sum  than  the  Local  Authority  has 
offered  before  the  appointment  of  the  arbitrator. 
Nor  when  the  claimant  after  due  notice  in  his 
opinion  failed  to  deliver  to  the  Local  Authority  a 
statement  in  writing  within  such  time,  and  con- 
taining such  particulars  respecting  the  compensation 
claimed  as  would  have  enabled  the  Local  Authority 
to  make  a  proper  offer  of  compensation  before  the 
appointment  of  the  arbitrator  (section  41  (9)). 

The  arbitrator's  award  is  final  and  binding  on 
all  parties  (section  41  (11)),  subject  to  the  statement 


176 

of  a  special  case,  and  to  an  excess  of  jurisdiction  on 
the  part  of  the  arbitrator.' 

If  the  amount  certified  is  not  paid  by  the  Local 
Authority  seven  days  after  demand  to  the  party 
entitled  to  receive  it,  it  becomes  recoverable  as  a 
debt  with  interest  at  five  per  cent,  so  long  as  it 
remains  unpaid  (section  41  (10)). 

Expenses. 

The  expenses  of  canying  out  a  reconstruction 
scheme,  and  in  fact  all  expenses  that  a  Local  Autho- 
rity is  put  to  in  canying  out  the  various  matters 
I'eferred  to  in  this  Chaj^ter,  are  defrayed  out  of  the 
local  rates,  notwithstanding  any  Parliamentarj^  limit 
and  the  Local  Authority  have  power  to  levy  a  rate 
(section  42  (1)).  See  as  to  these  rates,  Schedule  I., 
Appendix  I. 

The  expenses  of  a  rural  district  council,  other 
than  the  expenses  incurred  in  and  incidental  to 
proceedings  for  obtaining  a  closing  order,  must  be 
charged  as  special  expenses  on  the  contributory  place 
in  respect  of  which  they  are  incurred  (section  42  (2)). 

The  expenses  of  j^roceedings  for  obtaining  a 
closing  order  are  regidated  by  the  Public  Health 
Act  under  which  the  proceedings  are  taken  ;  that  is, 
they  are  payable  as  general  expenses. 

^^Supra,  p.  94. 
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Borrowing  Powers. 

The  borrowing  powers  are  as  follows  : — 

A  Local  Authority  in  Eiiglaud  and  Wales,  outside 
London,'  may  borrow  i'or  the  purpose  of  raising  sums 
required  for  purchase  money  or  compensation  pay- 
able in  like  manner  and  subject  to  the  like  conditions 
as  for  the  purpose  of  defraying  the  expenses  of  the 
execution  by  such  authority  of  the  Public  Health 
Acts  (section  43  (1)).  The  Housing  of  the  Working 
Classes  Act,  1894  (57  &  58  Vict.  c.  55,  s.  i),  confers 
additional  borrowing  powers  for  the  purposes  of  a 
reconstruction  scheme  where  the  Local  Authority  are 
authorised  to  borrow  by  the  scheme  itself  or  the 
order  sanctioning  it. 

In  the  City  of  London. — The  local  rate  is  the 
sewer  and  consolidated  rate,  which  will  be  the 
security  (supra,  p.  101). 

The  Common  Council  may  borrow  for  the  purpose 
of  raising  sums  of  money  required  for  purchase 
money  or  compensation  payable  under  Part  I.  of  the 
Act  (supra,  p.  103),  and  the  London  County  Council 
may  likewise  borrow  under  Part  I.  for  the  same 
purpose  (supra,  p.  103). 

The  Metropohtan  Borough  Councils  may  borrow 
under  the  Metropolis  M.inagem3nt  Act,  1855.  The 
provisions  of  Part  1.  with  respect  to  borrowing  (supra, 
p.  103)  and  sections  183  to  191  of  the  Metropolis 
Act  apply  and  have  effect  accordingly  (section  46  (2)). 
The  London  County  Council  may,  if  they  think  fit, 

'  See  as  to  London,  supra,  p.  120. 
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lend  mone}"  to  tlie  Metropolitan  Borough  Council 
(section  46  (3)).  When  the  County  Council  refuses  to 
sanction  a  loan  an  appeal  lies  to  the  Local  Govern- 
ment Board  (London  Government  Act,  1899  (1)  (4)). 

In  Urban  Districts. — Money  may  be  borrowed  on 
the  security  of  the  rate  out  of  which  the  general 
expenses  of  the  execution  of  the  Public  Health  Acts 
are  deirayed,  generally  the  general  district  rate. 

In  Boroughs. — On  the  borough  rate,  or  it  may  be 
a  rate  levied  under  a  local  Act.' 

In  Scotland. — On  the  Public  Health  General 
Assessment,  and  money  may  be  borrowed  in  the  same 
manner  and  subject  to  the  same  conditions  as  money 
may  be  borrowed  for  the  erection  of  hospitals  under 
the  Pubhc  Health  (Scotland)  Amendment  Act  and 
any  Acts  amending  the  same  (section  96  (2)), 
(59  &  60  Vict.  c.  31,  s.  3). 

In  Ireland. — In  urban  sanitary  districts  on  the 
rate  out  of  which  the  execution  of  the  general 
expenses  of  the  Public  Health  Act  are  defrayed  in 
the  district.  In  rural  districts  on  the  rate  out  of 
which  the  special  expenses  of  the  execution  of  the 
Public  Health  Act  are  defrayed  in  the  district. 

The  maximum  period  for  which  money  can  be 
borrowed  is  now  eighty  years  in  England  and  Wales, 
and  eighty  years  is  substituted  for  sixty  in  section 
234  of  the  Public  Health  Act,  1875  (3  Edward  7,  c.  39, 
s.  1  (1)).    Money  borrowed,  moreover,  is  not  reckoned 

'  Spe  iioto  at  tliP  011(1  of  SoliPlnle  T..  p  .30". 
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as  part  of  the  (lel)t  of  the  Local  Authority  for  the 
purposes  of  the  Hniitatioii  on  borrowing  under 
suhsectious  2  and  3  of  section  234  of  this  Act 
(3  Edward  7.  c.  39.  s.  i  (2)). 

Money,  however,  may  be  borrowed  from  the  Public 
Works  Loan  Commissioners  (section  43  (2)).  The 
minimum  interest  is  2|  \)er  cent  (supra,  p.  106.) 

Accounts. 
The  Local  Authority  are  required  to  present 
annually  to  the  Local  Government  Board  an  account 
of  what  has  been  done  and  of  all  moneys  received 
and  paid  by  them  during  the  previous  year  with  a 
view  to  earning  into  effect  the  purposes  of  the  Act.' 
A  separate  account  must  be  kept  (section  80). 
Accounts  are  audited  in  like  manner  and  with  the 
like  incidences  and  consequences  as  the  accounts 
of  the  Local  Authority  are  for  the  time  being 
required  to  be  audited  by  law  (section  80).- 

Where  land  is  sold  whether  acquired  l)y  the 
Local  Authority  for  a  reconstruction  scheme  or  by 
the  purchase  of  the  site  of  an  obstructive  dwelling, 
the  proceeds  of  the  sale  must  be  applied  for  any 
purpose,  including  rei^ayment  of  borrowed  money, 
for  which  capital  money  may  be  applied  and  which 
is  approved  by  the  Local  Government  Board 
(section  38  (11)  and  section  82). 

'  See  Appendix  IL    In  London,  the  accounts  mnat  ba  sent  to  the  Horns 
Secretary. 

'  In  Ireland,  see  section  98  (11). 
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CHAPTER  111. 


Working-class  Lodg ikg-houses . 

Tut:  purposes  of  Part  III.  of  the  Act  of  1800  with 
which  the  present  Chapter  is  conceraed  is  the  pro- 
vision of  Working-class  Lodging-houses  by  Local 
Authorities  and  other  bodies  and  their  manage- 
ment and  maintenance.  Such  working-class  lodging- 
houses  may  be  separate  houses  or  cottages,  whether 
they  contain  one  or  several  tenements.  A  cottage 
according  to  the  definition  may  include  a  garden 
of  not  more  than  an  acre,  who^e  estimated  value 
does  not  exceed  three  pounds.  The  estimated  value 
means  the  annual  value. 

Since  working-class  lodging-houses  mean  separate 
houses  or  cottages  whether  containing  one  or  two 
tenements,  the  term  lodging-house  is  not  appropriate 
and  is  a  misnomer,  and  it  is  a  pity  that  it  should 
have  been  used  by  the  Legislature. 

The  subject  seems  naturally  to  divide  itself 
under  two  heads  :  — 

I. — The  Provision  of  Lodging-houses  by  the 
Local  Authorities. 

II. — The  Provision  of  Loding-houses  by  other 
Bodies. 

'  Dobbs  V.  Grand    Junction  Waterworks  Company,  9  App.  Cas.  49  ; 
L.J.,  Q,B-50;  49L.T.,  541. 
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The  Provision  of  Lodging-houses  by  Local 
Authorities. 

To  entitle  Local  Authorities  to  employ  the 
powers  that  are  conferred  upon  them  by  the  Housing 
Acts  under  Part  111.  they  must  have  first  adopted 
Part  IIL  K  they  have  adopted  it,  as  has  already 
been  pointed  out  in  Chapters  L  and  II.,  they  may 
utilise  the  provisions  of  Part  IIL  where  they  are 
the  Ijocal  Authorities  for  tliat  purpose,  either  in 
conjunction  with  an  improvement  or  a  reconstruc- 
tion scheme,  or  they  may  use  them  independently  for 
the  purpose  of  providing  working-class  dwelHngs. 

llie  Local  Autlioritics  who  can  adopt  Part  III. 

In  England. — The  Local  Authorities  who  can 
adopt  Part  III.  are,  in  London  outside  the  City,  the 
county  council  and  the  borough  councils.  In  the 
City  of  London  the  Common  Council.  In  urban 
districts  the  borough  council  or  the  urban  district 
council,  as  the  case  may  be.  In  the  rural  districts 
the  rural  district  councils. 

But  prior  to  adoption  rural  district  councils  must 
first  apply  to  the  county  councils  for  their  consent. 
Whether  they  propose  to  adopt  Part  III.  for  the 
whole  of  their  district,  or  for  any  contributory  place 
or  places  in  it.  In  giving  or  withholding  their 
consent  the  county  council  must  have  regard  (1)  to 
the  area  for  which   it  is  pro^Dosed   to  be  adopted  ; 
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(2)  the  necessity  for  working-class  acconunodation  ; 

(3)  the  probability  of  the  accommodation  being  pro- 
vided without  adoption ;  (4)  the  liability  incurred 
by  the  rates,  and  the  general  question  must  also 
be  considered  whether  it  is  prudent  under  all  the 
circumstances  that  the  district  council  shoidd  adopt 
it  (63  &  64  Vict.  c.  59,  s.  2  (1  &  2)).  Under  a 
repealed  section  of  the  Act  of  1890  the  coiinty 
council  held  an  inquiry'-  by  a  member  of  the  council 
or  one  of  their  officers  before  sanctioning  an  adoption, 
and  although  such  inquiry'  is  now  unnecessary, 
nevertheless  as  the  county  council  cannot  act  without 
full  information  it  is  desirable  that  the  district 
council  should  report  to  them  on  all  the  matters 
mentioned  so  that  they  may  arrive  at  a  proper 
conclasion. 

The  expression  contributory  place  has  the  same 
meaning  that  has  been  attached  to  it  by  the  Public 
Health  Act,  1875,  section  229  (section  93). 

Thus  the  following  areas  are  contributory 
places  : — 

"  (1.)  Parishes  no  part  of  whose  area  is  within  the  limits 
of  a  special  drainage  district  formed  under  the  Sanitaiy  Acts 
or  the  Public  Health  Act,  1875,  or  an  urban  district  ; 

"  (2.)    Every  such  special  drainage  district  as  aforesaid  ; 

'■  (3.)  In  the  case  of  a  parish  wholly  situated  in  a  rural 
district  and  part  of  which  forms  or  is  part  of  any  such  special 
drainage  district  as  aforesaid,  such  portion  of  the  parish  as  is 
not  comprii^ed  within  such  special  drainage  district ;  and 
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"  (4.)  In  tlie  case  of  a  parish  a  part  of  which  is  situated 
within  an  urban  district,  such  portion  of  that  parish  as  is  not 
comprised  within  such  urban  district  or  within  any  such 
special  drainage  district  a^;  aforesaid." 

In  Ireland. — Part  III.  may  be  adopted  by  any 
town  comiiiissiouers  in  a  town  not  being  an  urban 
sanitary  district  for  the  time  being,  existing  for  tlie 
paving,  lighting,  or  cleansing  of  a  town  under  any 
Public  Act  of  Parliament  or  any  charter,  and  the 
Act  when  adopted  shall  be  carried  into  execution 
by  such  Town  Commissioners  who  are  deemed  the 
Local  Authority.  Not  less  than  28  days'  nor  more 
than  42  days'  pubhc  notice  must  be  given  of  the 
town  commissioners'  intention  to  take  into  consi- 
deration the  propriety  of  adopting  it,  and  the  time 
and  place  for  holding  the  meeting  to  consider  it. 

If  at  the  meeting  a  memorial  in  writing  is 
jwesented  to  the  commissioners,  signed  by  not  less 
than  one-tenth  in  value  of  the  persons  liable  to  be 
rated  to  rates  made  by  such  commissioners,  requesting 
them  to  postpone  the  consideration  of  the  question 
for  a  year,  then  the  consideration  must  be  postponed, 
and  entered  upon  as  soon  after  the  expiration  of  the 
year  as  the  Commissioners  think  fit  (section  99). 

By  the  Housing  Act  of  1896,  applying  to  Ireland 
only,  it  is  declared  : — 

"Section  1. — (1).  That  where  the  town  commissioners  of 
any  town  in  Ireland  not  being  an  urban  sanitary  dii-tritt 
have  adopted  Part  III.  of  the  Housing  of  the  Working  Classes 
Act,  1890,  they  shall  have  the  same  powers  under  Part  III.  of 
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that  Act  of  acquiring  land  and  otherwise  as  anj  other  local 
authority,  and  the  said  Part  III.  and  the  sections  of  the  Public 
Health  (Ireland)  Act,  1878,  applied  for  the  purposes  of  that 
Part  shall  apply  accordingly  as  if  such  town  commissioners 
were  a  sanitary  authority,  and  if  such  town  commissioners 
are  not  already  a  body  corporate  they  shall,  for  the  purpose 
of  holding  such  land  and  of  suing  and  being  sued  in  respect 
thereof,  be  nevertheless  deemed  a  body  corporate  with  per- 
petual succession. 

"  (2.)  Any  instrument  relating  to  such  land  shall  be  duly 
executed  by  such  town  commissioners  if  executed  in  manner 
provided  by  section  59  of  the  Commissioners  Clauses  Act, 
1847,  with  respect  to  conveyances  by  commissioners  who  are 
not  a  body  corporate." 

I7i  Scotland. — The  provisions  applicable  to  the 
adoption  and  execution  of  Part  III.  by  a  rural  district 
authority  apply  to  the  adoption  and  execution  by  a 
Local  Authority  being  a  district  committee,  and  the 
Local  Government  Board  for  Scotland  (Local  Govern- 
ment (Scotland)  Act,  1894)  is  substituted  for  the 
county  council  (96  (1)). 

Method  of  Adoption. 

No  special  f omialities  for  adoption  are  prescribed . 
Therefore  Local  Authorities  can  adopt  the  Act  by 
resolution  of  which  due  notice  has  been  given.  The 
resolution  for  adoption  must  be  then  passed  at  a 
council  meeting  duly  convened  in  the  ordinary  way. 

Jurisdiction  to  adopt  Part  III.  has  been  conferred 
upon  the  Metropolitan  borough  councils  by  the 
London  Government  Act  of  1899.  Section  5  of 
this  Act   declares  that  certain  enactments  (of  which 
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the  Working  Classes  Act,  1890,  Part  III.  was  one) 
may  be  put  in  force  by  a  borough  council  in  a 
borough.  But  the  Act  of  1900  extended  these 
powers  by  enabling  borough  councils  to  establish 
or  acquire  working-class  lodging-houses  to  supply 
the  needs  of  their  district,  inside  or  outside  the 
borough.  Apparently,  though  there  is  no  express 
repeal  of  the  limitation  imposed  in  the  Act  of  1899, 
it  must  be  considered  innDHedly  reiiealed  by  the 
later  Act.  Adoption,  however,  is  unnecessary  in 
districts  where  the  Labouring  Classes  Lodging  Houses 
Acts,  1851  to  1885,  have  been  already  adopted,  as 
an  adoption  imder  these  Acts  is  demeed  an  adoption 
of  Part  III.,  and  the  provisions  of  the  Housing  of 
the  Working  Classes  Acts  apply  to  such  adoption. 
Dwelling-houses  furthermore  acquired  by  I-ocal 
Authorities  under  the  Artizans  Dwellings  Acts,  18G8 
to  1885,  and  vested  in  them,  are  held  as  if  they  had 
been  acquired  under  Part  IH.  (2),  and  land  or  premises 
other  than  dwelling-houses  so  acquired  and  held  by 
them  are  now  held  as  if  they  had  been  acquired 
as  the  site  of  an  obstructive  building,  but  may,  with 
the  consent  of  the  authority  authorised  by  Part  IL  (4) 
to  consent  to  the  sale  of  land  so  acquired,  be  appro- 
priated for  the  purposes  of  Part  HI. 

A  county  council  if  a  parish  council  should  have 
resolved  that  a  rural  district  council  ought  to  have 
taken    stejDS   for   the    adoption    of   Part   IH.   or  to 
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liave  exercised  their  powers  under  that  Tart  and  Lave 
failed  so  to  do,  may  if  satisfied,  after  due  inquiry-, 
that  the  district  council  have  so  failed,  resolve  that 
the  powers  of  the  district  council  for  the  purposes 
of  Part  III.  shall  be  transferred  to  the  county  coimcil 
with  respect  to  the  parish  and  they  shall  be  trans- 
ferred accordingly.  The  resolution  of  the  county 
council  acts  if  necessary  as  an  adoption  of  Part  III. 
by  the  district  council,  and  section  63  of  the  Local 
Government  Act  of  1894  applies  as  if  the  powers 
had  been  transferred  under  that  Act. 

Section  63  is  as  follows  : — 

"63. — (1.)  When  the  powers  of  a  district  council  are  by 
virtue  of  a  resolution  under  this  Act  transferred  to  a  county 
council,  the  following  provisions  shall  have  effect : — 

"(a.)  Notice  of  the  resolution  of  the  county  council  by 
▼irtue  of  which  the  transfer  is  made  shall  be 
forthwith  sent  to  the  distiict  council  and  to  the 
Local  Government  Board. 

■•(A.)  The  expense  incurred  by  the  county  council  shall 
be  a  debt  from  the  district  council  to  the  county 
council,  and  shall  be  defrayed  as  part  of  the 
expenses  of  the  district  council  in  the  execution 
of  the  Public  Health  Acts,  and  the  district 
council  shall  have  the  like  power  of  raising  the 
money  as  for  the  defraying  of  those  expenses. 

"(r.)  The  county  council  for  the  purpose  of  the  powers 
transferred  ^laJ^  on  behalf  of  the  district  council, 
borrow,  and  subject  to  the  like  conditions,  in 
the  like  manner,  and  on  the  security  of  the  lil^o 
fund  or  rate  as  the  district  council  might  Lave 
borrowed  for  the  puiposes  of  these  powers. 
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■  (ff.)  ^  The  county  ct>uiicil  may  charge  the  said  fund  or  rate 
with  the  payment  of  the  principal  and  interest  nf 
the  loan,  an<l  the  loan,  with  the  interest  thereon, 
shall   he    paid   by   the   district  council    in    like 
manner  and  the  charge  shall  have  the  like  effect 
as  if  the  loan  were  lawfully  raised  and  charged 
on  that  fund  or  rate  by  the  district  council. 
•'  ('".)  The  county  council  shall  keep  separate  accounts  of 
all  receipts  and  expenditure  in  respect  of  the  Eai<l 
powers. 
'•  (/.)  The  county  council  may,  by  order,  vest  in  the  dis- 
trict  council   all  or   any   of  the  powers,  duties, 
property,   debts,   and   liabilities  of   the    county 
council  in  relation  to  any  of   the   said  powers, 
and  the  property,  debts,  and  liabilities,  kc.  vested 
shall  be  deemed  to  have  been  acquired  or  incurred 
by  the  district  council  for  the  purpose  of  these 
powers. 
'•(2)  Where   a  rural  district  is  situate  in  two  or  moie 
counties  a  parish  council  complaining  under  this  Act  may 
complain  to  the  county  council  of  the  county  in  which  the 
parish  is  situate,  and  if  the  subject  matter  of  the  complaint 
affects  any  other  county  the  complaint  shall  be  referred  to  a 
joint  committee  of  the  councils  of  the  counties  concerned, 
and  any  questions  arising  as  to  the  constitution  of  such  joint 
committee   shall   be   determined   by   the   Local  Government 
Board,  and  if  any  members  of  the  joint  committee  are  not 
appointed  the  members  who  a^e  actually  appointed  shall  act 
as  the  joint  committee." 

Execution. 

As  soon  as  Part  III.  has  been  adoi)ted,  when 
adoption  is  necessary,  the  Local  Authority  may 
enforce  its  provisions.  For  this  purpose  in  London 
the    county   council  may   exercise  the  same  powers 
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whether  of  contract  or  otherwise  that  the  Metro- 
politan Board  of  Works  exercised  in  executing  their 
duties  under  the  Metropolis  Management  Act  of 
1855  and  the  Amendment  Act  (section  56),  The 
most  important  of  these  was  the  power  possessed  of 
entering  into  contracts,  but  contracts  for  works  or 
materials  where  the  value  or  amount  exceeded  10/. 
were  required  to  be  in  writing  or  in  print,  or  jDartly 
in  writing  and  partly  in  print,  and  sealed  with  the 
seal  of  the  Metropolitan  Board  or  vestry  (Metropolis 
Management  Act,  1855,  section  149).  Powers  are 
also  possessed  of  acquiring  land  for  the  purposes 
of  the  Act,  but  these  powers  are  apparently  not 
applicable,  '  as  land  is  now  acquired  under  the 
Housing  Acts. 

Penalties  under  the  MetropoHs  Management  Acts, 
whether  mentioned  in  the  contract  or  in  any  bond  or 
otherwise,  might  be  compounded  for.  In  the  City  of 
London  the  Common  Council  possess  similar  powers 
to  those  which  the  old  Commissioners  of  Seo'crs 
possessed  under  11  &  12  Vict.  c.  clxii. 

The  powers  of  the  Metropolitan  borough  councils 
are  those  fonnerly  exercised  by  the  vestries  and 
local  boards  of  London  ^  and  are  in  many  respects 
similar  to  these. 

Outside  London  the  powers  of  urban  district 
councils,      borough     councils,     and     rural    district 

■Loudon  Government  Act,  1899,  section  4. 
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councils  are  found  in  tlie  Public  Health  Act  of  1875 
(sections  173  and  17J:).  Of  these  section  173 
authorises  any  Local  Authority  to  enter  into  any 
contracts  necessary  for  carrying  this  Act  into  execu- 
tion. The  contracts  of  urban  authorities  must  be 
made  in  accordance  with  the  provisions  of  section 
174,  which  requires  that  certain  regulations  should 
be  observed  : — 

"  Subsection  (1)  requires  that  erery  contract  made  by  an 
urban  authority  whereof  the  value  or  amount  exceeds  fifty 
pounds  shall  be  in  writing  and  sealed  with  the  common  seal 
of  the  authority. 

'•  Subsection  (2)  requires  that  every  such  contract  shall 
specify  the  work,  materials,  matters,  or  thinirs  to  be  furnished, 
had,  or  done,  the  price  to  be  paid,  and  the  times  or  time 
within  which  the  contract  is  to  be  performed,  and  shall 
specify  some  pecuniary  penalty  to  be  paid  in  case  the  terms 
of  the  contract  are  not  duly  performed. 

••  Subsection  (3)  requires  that  before  contracting  for  the 
execution  of  any  works  under  the  provisions  of  the  Act  an 
urban  authority  must  obtain  from  their  surveyor  an  estimate 
in  writing  as  well  of  the  probable  expense  of  executing  the 
work  in  a  substantial  manner  as  of  the  annual  expense  of 
repairing  the  same,  also  a  report  as  to  the  most  advantageous 
mode  of  contracting,  that  is  tu  say,  whether  by  contracting 
only  for  the  execution  of  the  work  or  for  executing  and  also 
maintaining  the  same  in  repair  diiring  a  term  of  years  or 
otherwise. 

"  Subsection  (4)  requires  that  before  any  contract  of  the 
value  or  amount  of  one  hundred  pounds  and  upwards  is 
entered  into  by  an  urban  authority  ten  days'  public  notice  at 
least  shall  be  given  expressing  the  nature  and  purpose  thereof 
and  inviting  tenders  for  the  execution  of  the  same,  and  such 
authority  shall  require  and  take  sufficient  security  for  the  due 
performance  of  the  same. 
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"  Subsection  (5)  enacts  that  contracts  in  conformity  with 
the  provisions  of  this  section  and  duly  executed  by  the  other 
parties  thereto  shall  be  binding  on  the  authority  by  whom  the 
same  is  executed  and  their  successors  and  on  alt  other  parties 
thereto,  and  their  executors,  administrators,  successors  or 
assigns,  to  all  intents  and  purposes.  Provided  that  an  urban 
authority  may  compound  with  any  contractor  or  other 
person  in  respect  of  any  penalty  incurred  by  reason  of  the 
non-performance  of  an}'  contract  entered  into  as  aforesaid, 
whether  such  penalty  is  mentioned  in  any  such  contract  or  in 
any  bond  or  otherwise  for  such  sums  of  money  or  other 
recompense  as  to  such  authority  may  seem  proper." 

Rural  authorities'  contracts  are  governed  by  the 
ordinary'  law  of  the  land  relating  to  corporate  bodies. 
A  great  number  of  cases  explanatory  of  these  sections 
relating  to  urban  authorities  have  been  decided. 
The  reader  is  referred  to  Lumley's  Public  Health 
Act,  sixth  edition,  pp.  259  to  265. 

With  reference  to  the  constitution  of  committees 
and  voting  on  resolutions  by  councillors  or  members 
of  local  bodies  the  reader  is  referred  to  Chapter  I.' 

Acquisition  of  Land. 
Local  Authorities  may  acquire  land  within  or 
without  their  districts  (section  57  and  the  Act  of 
1900,  section  1),  except  rural  district  councils. - 
When  land  is  purchased  it  is  purchased  under  the 
purchase  clauses  of  the  Pubhc  Health  Act  of  1875 
(sections  175  to  178),  which  are  apphed  to  London  as 
if    the    Conunon'  Council    and    the  London  County 


Supra,  pp.  8,  12. 

With  regard  to  London  borough  councils,  sup^a,  p.  184. 
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CfMincil  wcro  the  T>rm1  Authority  mcntioncnl  in  these 
soction^s  and  a  StxTotarv  of  Slate  werr  snl)«;titutf<l 
for  the  Ii<K'aI  CJoveniiuent  IJoiinl.' 
i'heso  sot'tions  are  : — 
"Section  17r>.  Any  lociil  nut  hority  *  may  for  the  pur|Mi9es 
an  I  subject  to  the  provisions  of  this  Act.  purchase  nrtnkc  on 
lea<c,  sell  or  cxchaii^a*  any  laixls  whether  situatetl   within  or 

without  their  <li>tiict Any  IuxmU  ac<iuire»l  by  a 

locahuithority  in  pursuance  of  any  |.owers  in  this  Act  containtd 
and  not  re<iuirt.Hl  for  the  i»urjH»M'  for  which  they  were  actpiireil 
shall(unle>s  the  L/tcal  tJovurnment  Board  otherwise  direct)  be 
m>ld  at  the  licit  price  that  can  Ijc  p)tt€n  for  the  same,  and 
the  proceeils  of  such  sale  shall  be  applied  towanls  discharge 
\>y  in  >aas  of  a  sinking  fund  >>r  otherwise  of  any  principal 
moneys  which  hare  Ixfcn  l)orrowed  by  such  authority  on  the 
security  of  the  fund  or  rate  applicable  by  them  for  the  general 
purposes  of  this  Act.  or  if  no  such  principal  moneys  are  out- 
standing shall  )>e  carried  to  the  account  of  such  fund  or  rate. 
"  Section  176.  With  respect  to  the  purchase  of  lands  by  a 
loc.ll  authority  for  the  puriH>ses  of  this  Act  the  following 
regulations  shall  lx>  observe«l  :  (that  is  to  sayj  : 

••(1.)  The  Lands  Clauses  Consolidation  Acts,  1845, 1860  and 
li<(i9  shall  Ijc  incorporated  with  this  Act.  except 
the  provisions  relating  to  access  to  the  Special  Act, 
and  eicept  8<?ction  one  hundred  and  tweniy-seven 
of  the  Lands  Clauses  Consolidatioa  Act,  1845. 
'•  (2.)  The  local  authority  before  putting  in  force  any  of 
thepowersof  the  said  Lands  Clauses  Con  olidation 
Acts  with  respect  to  the  taking  of  lands  other- 
wise than  by  agreement  shall 

"  Publish  once  at   the  least  in  each  of  three 
successive  weeks  in  the  month  of  November,  in 

■  In  Sootlaii'l  the  corro-^xiri'ling  sections  of  the  Public  Health  Act 
(Sootlan'i),  1S97,  and  in  Irelind  references  to  the  Pablic  Health  (Ireland) 
Act.  187;*.  These  are  203,  210,  212,  213,  &  215  of  the  Public  Health 
(IreUnd)  Act,  isrs. 

•  That  ii  any  urban  or  rural  district  council. 
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some  local  iio\v.sp;ipcr  circulated  in  their  district, 
an  advertisement  describing  short h'  the  nature  of 
the  undertaking  in  respect  of  which  the  lands 
are  proposed  to  be  taken,  naming  a  place  where  a 
plan  of  the  proposed  undertaking  may  be  pccm  at 
all  reasonable  times,  and  stating  the  quantity  of 
lards  that  they  require,  and  shall  further 

"  Serve  a  notice  in  the  month  of  December  on 
every  owner  or  reputed  owner,  lessee  or  reputed 
lessee  and  occupier  of  such  lands  defining  in  each 
case  the  particular  lands  intended  to  be  taken 
and  requiring  an  answer  stating  whether  the 
person  so  served  assents,  dissents,  or  is  neutiT  in 
respect  of  taking  such  lauds. 

'  (8.)  On  compliance  with  the  provisions  of  this  section 
with  respect  to  advertisements  and  notices,  the 
local  authority  may  if  they  think  fit  present  a 
petition  under  their  seal  to  the  Local  Government 
Board.  The  petition  shall  state  the  lands  intended 
to  be  taken  and  the  purposes  for  which  they  are 
required  and  the  names  of  the  owners,  lessses  and 
occupiers  of  lands  who  have  assented,  dissented, 
or  are  neuter,  in  respect  of  the  taking  such  lands 
or  who  have  returned  no  answer  to  the  notice  : 
it  shall  pray  that  the  local  authority  may  with 
reference  to  such  lands  be  allowed  to  put  in  force 
the  powersof  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the 
Local  Government  Board  requires. 

"(4)  On  the  receipt  of  such  petition  and  on  due  proof  of 
the  proper  advertisements  having  been  published 
and  notices  served,  the  Local  Government  Boanl 
shall  take  such  petition  into  consideration,  and 
may  either  dismiss  the  same  or  direct  a  local 
inquiry  as  to  the  propriety  of  assenting  to  the 
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prayer  of  such  pclitinii  ;  Imt  until  such  iiniuiry 
has  Ix'Cii  made  im  proviwoiial  order  shall  be  made 
affecting  any  lands  without  the  consent  of  the 
owners,  lessees,  and  occupiers  thereof. 
■•  (n)  After  the  completion  of  such  inquiry,  the  Local 
Government  Board  ma\',  by  provisional  order, 
empower  the  Local  Authority  to  put  in  force,  with 
reference  to  the  lands  referred  to  in  such  order, 
the  powers  of  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of 
them,  and  either  absolutely  or  with  such  con- 
ditions and  modifications  as  the  Board  may  think 
fit,  and  it  shall  be  the  duty  of  the  Local  Authority 
to  serve  a  copy  of  any  order  so  made  in  the 
manner  and  on  the  person  in  which  and  on  whom 
notices  in  respect  of  such  lands  are  required  to  be 
served  :  Provided  that  the  notices  by  this  section 
required  to  be  given  in  the  months  of  November 
and  December  may  be  given  in  the  months  of 
September  and  October,  or  of  October  and 
November,  but  in  either  of  such  last-mentioned 
cases  an  inquiry  preliminary  to  the  provisional 
order  to  which  such  notices  refer  shall  not  be  held 
before  the  expiration  of  one  month  from  the  latt 
day  of  the  second  of  the  two  months  in  which  the 
notices  are  given  ;  and  any  notices  or  orders  by 
this  section  required  to  be  served  on  a  number  of 
persons  having  any  right  in,  over,  or  on  lands  in 
common  may  be  served  oa  any  three  or  more 
such  persons  on  behalf  of  all  such  persons. 

"  Section  177.  Any  Local  Authority  may,  with  the  consent 
of  the  Local  Government  Board,  let  for  any  term  any  lands 
which  they  may  possess  as  and  when  they  can  conveniently 
spare  the  same. 

"  Section  178.  The  Chancellor  and  Council  of  the  Duchy  of 
Lancaster  for  the  time  being  may,  if  they  think  fit  (but  subject 
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and  without  prejudice  to  the  rights  of  any  lessee,  tenant,  or 
occupier),  from  time  to  time  contract  with  any  Local  Authority 
for  the  sale  of,  and  may  (subject  as  aforesaid)  absolutely  sell 
and  dispose  of,  for  such  sum  as  to  the  said  Chancellor  and 
Council  may  appear  sufficient  consideration,  the  whole  or 
any  part  of  any  lands  belonging^  to  her  Majesty,  her  heirs  or 
successors  in  right  of  the  said  duchy,  or  any  right,  interest  or 
easement  in,  through,  over,  or  in  any  such  lands  which  for  the 
purposes  of  this  Act  such  Local  Authority  from  time  to  time 
deem  it  expedient  to  purchase ;  and  on  payment  of  the  pur- 
chase money  as  provided  by  the  Duchj'  of  Lancaster  Lands 
Act,  1855,  the  said  Chancellor  and  Council  may  grant  and 
assure  to  tlie  said  authority,  under  the  seal  of  the  said  duchy, 
in  the  name  of  Her  Majesty,  her  heirs  or  successors,  the  subject 
of  such  contract  or  sale.  Such  money  shall  be  dealt  with  as 
if  such  subject  had  been  sold  under  the  authority  of  the 
Duchy  of  Lancaster  Lands  Act." 

In  acquiring  lands,  the  Amendments  of  the 
Settled  Land  Act,  already  referred  to,  ai:)ply,  and  the 
reader  is  referred  to  Chajjter  I.' 

Compensation  in  disputed  cases  is  determined  by 
a  single  arbitrator,  appointed  and  removable  by  the 
Local  Government  Board  (63  &  64  Vict.  c.  59.  s.  7). 

In  the  case  of  a  Council  in  London  a  Secretary  of 
State  takes  the  place,  and  exercises  the  powers,  of  the 
Local  Government  Board. 

Sections  32,  33,  35,  36,  and  37  of  the  Lands 
Clauses  Consolidation  Act  of  1845  apply,  with  any 
necessary  modification,  to  an  arbitration,  and  to  an 
arbitrator  aj)pointed. 

■  Supra,  p.  52,  as  to  the  Settled  Land  Act ;  p.  50,  as  to  the  powers  of 
corporate  bodies  ;  as  to  the  Mortmain  Act,  p.  52. 
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These  sections  Lave  already  been  referred  to  iu 
Chapter  II.' 

In  the  event  of  the  death,  removal,  resignation, 
or  incapacity,  refusal  or  neglect  to  act  of  any  arbi- 
trator before  he  shall  have  made  his  award,  the 
Local  Government  Board  may  appoint  his  successor. 
The  arbitrator  has  power  to  certify  costs."  His 
award  is  final,  and  when  he  has  made  his  award 
the  amount  certified  to  be  paid  is  recoverable  as  a 
debt  from  the  Local  Authority,  with  interest  at  5  per 
cent,  per  annum  for  any  time  during  which  it 
remains  unpaid.^ 

Purchase  or  Lease  of  exist'imj  Locl(j'm(j  Houses. 

Power  is  given  to  a  Local  Authority  to  contract 
for  the  purchase  or  lease  of  any  working  class 
lodging-house,  whether  it  is  already  built  and  pro- 
vided, or  afterwards  to  be  built  and  jDrovided 
(section  57  (2)). 

Power  of  App)vpriation,  Leasing,  Selling,  and 
Excliangmg  Land. 

A  Local  Authority,  subject  to  the  Local  Govern- 
ment Board's  consent,  except  in  the  case  of  a  rural 
district  council,  when  the  county  council's  consent 
is  required,   maj"  appropriate,^  for  the  purposes  of 

'  Svpra.  p.  167.  °  Supra,  p.  175. 

^  63  &  64  Vict.  c.  59.  s.  7.  and  sect.  41  of  the  principal  Act,  ss.  (5).  (7) 
(8),  (10),  and  (11). 

■•  The  consent  of  the  Treasury  is  required  iu  Ireland. 
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l';Mt  III..  ;iiiv  linlLri  11  Lif-l louses  |nircli;istMl  or  taken  on 
lease,  and  any  other  land  whieli  may  for  the  time 
being  be  ve.sted  in  them  or  at  their  disposal 
(section  57  (3)). 

Trustees  of  lod,i,'in,g-houses  for  the  workiiiLrelasses 
for  the  time  being  ])rovided  in  any  distriet  by  i)rivate 
subscrii)tions  or  otherwise  may,  with  the  consent  of 
a  majority  of  the  committee  or  other  jx'rsons  ])y 
whom  thov  were  apjviinted  trustees,  sell  or  lease 
them  to  the  Tj<x'al  Authority,  or  make  over  to  them 
(he  management  (section  OS). 

On  land  ae<|uinMl  '  or  appropriated  ■  by  them, 
l/K-al  Anthoritii's  may  (rt)  buihl  working  class 
lodging-houses,  or  convert  existing  buildings  into 
lodging-houses  ;  they  can  also,  if  they  cJuHise, 
{h)  alter,  eidarge,  repair,  and  improve  them,  and 
(c)  fit  them  up.  furnish  them,  antl  sujjply  them  with 
all  requisite  furniture,  fittings,  and  conveniences 
(section  59) ;  (d)  they  can  also  let  the  land  they  have 
acquired  or  apiirojiriated  to  any  lessee  for  the  inirjjose 
of  building  and  maintaining  working  class  lodging- 
houses,  but  necessary  provisions  must  l^e  inserted  in 
the  leases  for  insuring  that  the  land  and  buildings 
should  be  used  for  lodging-houses — ]3articularly, 
provisions  binding  the  lessee  to  build  according  to 
the  terms  of  the  lease,  to  maintain  and  repair  the 
buildings,  to  secure  their  use  exclusively  as  lodging- 

•  Supra,  p.  190.  '  Siipra,  p.  195. 
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Iioiisos,  and  t<>  prohihit  :ul«liti<)ns  or  alteration  df 
tlii'ir  fliararlor  without  tin-  liot-al  Aiitlidritifs' t-onsoiit. 
A  pruvisu  l't)i-  iv-t'utry  imi^t  also  Ih-  instTliMl  ciititliii^' 
till'  l^K-al  Aniliority  to  cntoroii  hrracliof  any  of  these 
eontlitions,  ami  evriy  ilcnl  ur  inslrnnieiit  of  deinise 
must  l>e  entlorsL'd  with  imtire  of  scvtion  5  of  the  Aet 
<'f  I'JOO  I, Aet  uf  rjOO,  seetiou  5). 

Before  Loeul  Authorities  ean  lease  lam!  they  must, 
however,  in  Ijondon  obtain  the  Home  Seeretary's  e<jn- 
sent ;  in  the  eountry,  that  of  the  I>)C'al  Government 
IJoard.  Rural  distriet  eouneils  require  the  consent 
of  the  eounty  couneil. 

liodging-houses  built  under  leases  from  the  Local 
Authority  are,  however,  not  subject  to  the  I>K'al 
Authorities' regulations  and  bye-laws,  sections  Gl  and 
til'  not  applying,'  but  they  are  of  course  subject 
to  bye-laws  affecting  lodging-lumses  as  a  class. 

By  the  3rd  Edward  7.  c.  30.  s.  11,  applying 
only  to  England  and  Wales,  additional  ix)wer  is 
given  to  Local  Authorities  to  provide  and  maintain, 
with  the  consent  of  the  L;x?al  Government  Board, 
and  if  desired  jointly  with  any  other  person  in 
connection  with  dwelling  or  lodging-house  accom- 
modation, buildings  adapted  for  use  as  shops,  a 
recreation  ground,  or  other  buildings  or  land,  which 
in  the  opinion  of  the  Local  Government  Board  would 
serve  a    beneficial  purpose  in  connection  with  the 

•  liifrn,  II.  199. 
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roqiiiivnionts  of  tlio  persons  f(ir  whom  tlio  dwelling 
accomniodatiuu  or  lodging-houses  are  ])rovided. 
Money  may  lie  borrowed  if  necessary  f"r  llii< 
purpose. 

IxK-al  Authorities  have  also  cdMrcrreil  upini  them 
a  power  of  selling  land  vested  in  them  for  the 
purposes  of  Part  III.  and  of  ajiplying  the  proceeds 
in  or  towards  the  purchase  of  other  land  better 
adapted  for  those  pur])oses.  They  also  have  a 
power  of  exchanging  lands  vested  in  them  for  land 
better  adapted  to  the  purposes  of  Part  TIL,  either 
witli  or  witliout  ])aying  or  receiving  any  money 
for  ('(piality  of  exchange  (section  60). 

'I'he  consent  of  the  Local  Oovernmcjit  Board  is 
recjuired  in  all  cases,  including  Tjondon,  l)cfon>  tlies(> 
powers  can  be  exercised,  except  in  the  case  of  the 
rural  sanitary  authority,  when  the  consent  of  the 
county  council  is  substituted  for  that  of  the  Local 
Government  Board  (section  60).^ 

In  Ireland. — Where  Commissioners  of  any  town, 
not  being  an  urban  sanitaiy  district,  have  adoi)ted 
Part  III.,  they  possess  the  same  powers  under  Part 
III.  of  that  Act  of  acquiring  land  and  otherwise 
as  any  other  Local  Authority,  and  Part  III.  and  the 
sections  of  the  Public  Health  (Ireland)  Act,  1878, 
applied  for  the  purposes  of  that  Part,  shall  a]:)ply 
accordingly  as  if  such  Town  Coramissioners  were  a 

'  The  consent  of  the  Treasury  is  roquircd  in  Tn-laml. 
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sanitary  aiitliorily.  and  if  siicli  Town  (\)iiiinissi()nors 
arc  lint  ;i  Itiidy  citrpnrate  they  shall,  I'T  tin-  purposes 
ol"  hdliliiii,'  >uv\\.  hiiul  auil  of  suing  ami  being  sued 
in  resptvt  then^tf.  he  nevertheless  deemed  a  body 
eorp< irate  with  perpetual  sueeession.  ("I'J  iV:  (»0  Viet, 
c.  11.) 

Any  instrument  relating  to  sueh  land  .shall  be 
duly  executed  if  e.vecnted  by  such  Conimissioners 
according  to  section  50  of  the  Commissioners  Clauses 
Act  of  1847  with  res[X}ct  to  conveyances  hy  com- 
missioners who  are  not  a  body  corporate. 

Management  of  Lodtj'ing  Jlotises. 

The  general  management,  regulation  and  control 
of  Local  Authorities'  lodging-houses  are  vested  in 
and  exercised  by  Local  Authorities.  They  may  make 
reasonable  charges  for  their  tenancy  and  occupation, 
determining  what  these  shall  be  by  regulations 
(section  61  (1  and  2)),  and  they  may  also  make 
liyelaws  for  their  management,  use,  and  regulation. 
It  is  obligatory,  however,  unless  the  lodging-house 
is  occupied  as  a  separate  dwelling,  that  by  the 
byelaws  sufficient  provision  nuist  be  made  for  the 
following  purposes  (section  62  (1)) : — 

(1)  For  securing  that  the  lodging-house  is  under 
the  management  and  control  of  the  officers 
or  others  appointed  or  employed  in  that 
belialf  bv  tlie  Tiieal  .\ntlioritv  ; 
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(2)  For  securing  the  due  se[xiniti()u  at  night  of 
men  and  l)oys  above  eight  years  old  from 
women  and  girls ; 
(3j  Fur  preventing  damage,  disturbanct',  interrup- 
tion, and  indecent  and  ofTensive  language 
and  behaviour  and  nuisance  ; 
(4.)  For  determining  the  duties  of  the  officers, 
servants,    and    others    apjjointed    by    the 
Local  Authority.     Schedule  C  of  the  Act 
of  1890. 
As  to  what  are  separate  dwellings,  sec  Carlisle 
Cafe  Co.  V.  Muse.' 

A  i)rinted  copy  or  sufficient  abstract  of  the 
byelaws  is  required  to  be  put  up  and  at  all  times 
kept  in  every  room  of  the  lodging-house.  These 
byelaws  relate  to  the  management,  use,  and  regula- 
tions of  the  lodging-house,  and  are  made  in  London 
under  sections  202  and  203  of  the  Metropolis 
Management  Act  of  1855.  Outside  London  the 
power  of  the  Local  Authority  to  make  byelaws  arises 
under  sections  182  to  188  of  the  Public  Health  Act. 
A  fine  or  jienalty  under  any  byelaw  is  recoverable 
on  summary  conviction  (section  8-4  (a  and  h)). 

Any  fine  for  the  breach  of  a  byelaw  must  be  paid 
to  the  credit  of  the  funds  ^  out  of  which  the  expenses 
of  Part  III.  of  the  Act  are  defrayed  (section  71). 


67  L.J.Oh.,  Ch.  53  ;  77  L.T.,  515. 
Infra,  p.  203. 
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111  liflaii'l  liycliiws  iiKult'  fur  tlu>  rt'Ljiiliitioii  df 
lodjLjin.Lj-hitusL's,  in  |iiii--iiaiicc  nl  I'art  111.,  arc  ii<it 
valid  until  appmvcil  liy  tlii>  Lmal  ( lovrniuiriit 
licanl  (.1  Irelan.l. 

A  produc'tinii  d  a  copy  <il  tin-  liyi'iaws  pur- 
ix>rting  to  be  sealed  with  the  seal  of  the  Loc-al 
Government  BoarcJ  and  signed  by  the  President  or 
by  the  Under  Secretary  to  the  Lord  Lieutenant  or 
by  the  Vice-President  or  by  two  other  inendjers  ot" 
the  Board  both  signing,  is  sulhcient  evidence  of  such 
approval  in  all  courts  of  justice  and  elsewhere. 

Fines  for  breach  of  byelaws  are  recoverable  sum- 
marily, one-half  of  the  fine  going  to  the  informer,  the 
other  half  to  the  authority  who  made  the  byelaw. 
The  authority  must  apply  it  in  aid  of  the  expenses 
of  the  lodging-houses,  section  101  (2  and  3). 

With  reference  to  byelaws  made  by  to\\ai  commis- 
sioners, these  are  made  imder  section  84.' 

In  Scotland  the  provisions  of  the  Public  Health 
(Scotland)  Act,  relating  to  the  rules  and  regidations 
for  common  lodging-houses  apply  to  such  byelaws 
with  the  necessary  variations.  Fines  or  fienalties 
under  a  byelaw  are  recovered  summarily. 

With  reference  to  the  tenants  of  lodging-houses, 
the  receipt  of  poor  law  relief,  except  where  the 
relief  has  been  received  on  account  only  of  accident 
or  temporary  illness,  acts  as  a  disqualification  for 
tenancy  or  occupation.     The  object  of  the  Legislature 

'  Infra,  p.  206. 
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is  to  provide  lodging-liouses  for  geiuiino  workinp:- 
flass  ])eople  wlio  are  unable  to  find  dwelliuii: 
accommodation  except  with  the  Local  Authorities' 
assistance. 

The  disqualilication  extends  to  apply  the  words 
of  the  Act  "  to  any  person,  who  or  whose  wife  or 
luishand  while  such  person  is  *  tenant  or  occupier 
of  any  siich  lodging-house  or  any  part  of  such  a 
lodging-house  receives  any  relief  under  the  Acts 
relating  to  the  relief  of  the  poor  "  (section  63). 

A  lodging-house  once  established  must  be  kept 
for  seven  years  or  upwards  by  the  Local  Authority 
before  it  can  be  sold.  But  when  seven  years  have 
elapsed  if  the  Local  Authority  determines  that  it  is 
unnecessary  or  too  expensive  to  keep  up  they  may 
sell  it  for  the  best  price  they  can  reasonably  obtain 
for  it ;  but  before  a  sale  can  take  place  the  Local 
Government  Board's  assent  is  required  except  in  a 
rural  district,  when  the  assent  of  the  county  council 
is  necessary  (section  64). 

A  lodging-house  established  in  any  district  must 
be  at  all  times  open  to  the  inspection  of  the  Local 
Authority  of  the  district  or  of  any  officer  of  the 
authority  (section  70). 

The  officer  is  protected  in  his  duty  of  inspection, 
and  a  person  obstructing  Iiini  in  his  duty  is  liable 
to  a  fine  of  201.  (section  89)  recov(M-al)l(>  under  the 
Siinunarv  Jurisdiction  Acls. 
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Tlio  Local  Authority  where  they  arc  owners  of 
the  water  supply  or  of  the  ijas  may  supply  their 
own  lod^iug-houses  with  water  or  /,'as  either  free 
of  charrje  or  on  sueh  other  favourable  terms  as  they 
may  think  lit,  or  they  mi^ht  supply  any  lodging- 
houses  provided  under  Part  III.  of  the  Act.  The 
power,  however,  is  not  merely  confined  to  the  Local 
Authority,  for  any  conunissioners  of  watenvorks, 
trustees  of  waterworks,  Avater  companies,  gas  com- 
panies, and  other  corporations,  bodies,  and  persons 
having  the  management  of  any  waterworks,  reservoirs, 
wells,  sijrings,  or  streams  of  Avater,  and  gasworks 
respectively,  may  in  their  discretion  supply  water  or 
gas  to  lodging-houses  either  free  of  charge  or  on 
favouralile  terms  (section  G9). 

Expenses  of  Administration. 

The  expenses  incurred  in  defi-aying  Part  IIL  are 
defrayed  in  the  Administrative  County  of  London, 
which  includes  the  City,  by  tlie  London  County 
Council  and  the  Conuuon  Council  out  of  the 
Dwelling  House  Improvement  Fund  under  Part  I.' 
(section  65  (i)). 

But  where  the  Metropolitan  borough  councils 
administer  this  Act,  whether  within  or  without  the 
borough  they  are  defrayed  as  part   of  the  council's 

'  Siiprti,  p.  98. 


204 


onlinarv  expenses.'  The  expressions  "  district," 
"local  authority,"  and  "  local  rate"  include  Tor 
this  purpose  a  metropolitan  borough,  the  council  of 
the  Ixjrough,  and  the  general  rate  of  the  borough. - 

Outside  London  when  the  Act  is  adniiuistered 
by  a  town  council  or  urhan  district  coiincil  these 
expenses  are  treated  as  jiart  of  the  general  ex- 
penses of  the  execiition  of  the  Public  Health  Acts 
(section  65  (2)).  These  are  payable  out  of  the  local 
rate,  which  is  either  the  borough  or  the  general 
district  rate.  It  may,  however,  be  a  local  rate  ^ 
where  no  borough  or  general  district  rate  is 
levied. 

In  the  case  of  rural  district  coTincils  the  expenses 
of  the  Local  Authority  are  defrayed  as  special 
expenses  under  the  Pubhc  Health  Acts,  but  on  the 
ap]:»lication  of  the  rural  district  council  the  county 
council  may  declare  that  they  shall  be  defrayed  as 
general  expenses  of  the  authority  in  the  execution  of 
tlie  Pidilic  Health  Acts  if  the  whole  district  is  not  to 
bear  tliem.  Tliey  are  to  be  paid  out  of  a  common 
fund  to  be  raised  in  the  manner  provided  by  the 
Public  Health  Act,  1875,  but  as  if  the  contributory 
places  which  are  to  bear  these  expenses  constituted 
the  whole  of  the  district. 


63&64  Vict.  o.  59,  s.  .3(1). 

IhuL 

S(f  note  at  the  euil  of  Scliodnlo  I.,  p.  308. 
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'J'he  expression  eontrihutcirv  place,  unless  the 
context  otherwise  requires,  lias  the  same  meaning  as 
in  the  Public  Health  Act,  1875.' 

In  Scotland. — The  expenses  are  defrayed  out  of 
the  Pubhc  Health  General  Assessment  (The  Public 
Health  (Scotland)  Act,  1897,  and  Schedule  T.  of  the 
Housing  Act),  but  in  the  case  of  a  rural  sanitary 
authority  the  assessment  shall  be  levied  only  within 
the  parish  or  parishes  in  respect  of  which  suc-h 
expenses  are  incurred. 

In  Ireland. — The  expenses  in  url)an  sanitary 
districts  arc  defrayed  out  of  the  rate  out  (jf  Avhich 
the  general  expense  of  the  execution  of  the  Public 
Health  (Ireland)  Act,  1878,  are  defrayed  in  these 
districts  (Schedule  I.). 

Where,  in  a  town  not  being  an  urban  sanitary 
district,  Part  III.  has  been  adopted,-  the  Commis- 
sioners become  Local  Authorities,  and  the  local  rate 
is  any  rate  which  the  Commissioners  have  power  to 
impose  for  the  purpose  of  paving,  lighting,  cleansing, 

1  Supra,  p.  182.  Under  the  Public  Health  Act  a  rural  district 
authority's  expenses  are  either  general  or  special.  General  exjenfes  are 
payable  out  of  a  common  fund,  raised  out  of  the  poor  rate.  Special 
expenses  are  a  separate  charge  on  each  contributory  place,  and  are  raise^l 
in  the  same  way  as  if  they  were  a  poor  rate,  with  the  exception  that  the" 
owner  of  tithes  or  a  tithe  commutatiou  rentcharge,  or  the  cccupier  of  any 
land  used  as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands, 
market  gardens,  or  nursery  grounds,  and  the  occupier  of  any  land  covered' 
■with  water  or  used  as  a  canal  or  towing-path  for  the  same,  or  as  a  railway 
constructetl  under  the  powers  of  an  Act  of  Parliament  for  public 
conveyance  shall,  where  a  special  asfessment  is  made  for  the  purpose  of 
such  rates,  be  assessed  in  respect  of  one-fourth  part  only  of  the  rateable 
value,  or  where  no  special  assessment  is  made  shall  pay  one-fourth  part  of 
the  rate  payable  in  resjrect  of  houf  es  and  other  property. 

It  must  be  noticed  that  there  are  also  special  provisions  dealing  with 
contributory  places. 

"  Supra,  p.  181. 
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or  otlierwise  iiupiMviiig  the  town  ;  and  such  rate 
may,  with,  the  approval  of  the  Treasury,  be  increased 
for  that  purpose  (section  99  (4)). 

The  Housing  of  the  Working  Classes  Act  (Ireland) 
1893,  by  section  2  provides  that  all  expenses  in- 
curred by  Town  Commissioners  in  the  execution  of 
Part  III.  shall  be  defrayed  out  of  the  local  rate,  and 
the  towu  of  any  Town  Conmiissioners  shall  be  a 
district  within  the  meaning  of  Parts  III.  and  VI.  of 
the  principal  Act,  and  section  83  of  the  Housing- 
Act  shall  api)ly  as  if  the  Town  Commissioners  were 
a  sanitary  authority  ;  that  is,  the  Towu  Conuiiis- 
sioners  are  entitled  to  make  bye-laws  in  respect  of 
any  lodging-houses  they  have  established  under  the 
Act. 

The  net  income  arising  from  lodging-houses  or 
dwellings  jorovided  by  the  Conmiissioners,  after  the 
payment  of  all  outgoings,  including  the  interest  and 
instalments  of  principal  of  any  loan,  shall  be  paid 
to  the  Town  Commissioners'  Fimd,  or  otherwise,  in 
aid  of  the  rates  which  have  been  applied  to  the 
payment  of  the  expenses. 

Borrowing  Powers. 
The  borrowing  powers  of    the    London    County 
Council  and  the  Common  Council  are  those  already 
referred  to  in    connection  with  borrowing    for   the 
purposes  of  an  improvement  scheme.' 

'  Supra,  p.  103. 
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Distrift  coiuifils  borrow  as  for  the  jjiirposc  of 
defraying  the  general  expenses  of  the  execution  of 
the  Public  Health  Act  (1875).' 

Metropolitan  borough,  councils  may  borrow  in 
like  manner  as  for  Part  11.  (63  tt  64  Vict.  c.  59. 
s.  3  (2)).^' 

The  London  County  Council  may  lend  sums 
borrowed  in  pursuance  of  Part.  III.  (section  46  (3)), 
(63  &  64  Vict.  c.  59.  (2)).  If  the  County  Council 
refuse  their  assent  to  a  loan,  an  ajipeal  lies  from 
them  to  the  Local  Government  Board  (London 
Government  Act,  1899,  sections  1-4). 

i\.s  to  the  provisions  relative  to  the  maximum 
period  for  which  money  may  now  be  borrowed  in 
England  and  Wales,  see  Chapters  L  and  II., 
pp.  103-4,  106,  178. 

The  limitation  on  borrowing  under  the  Pubhc 
Health  Act,  1875,  is  no  longer  in  force  with  reference 
to  borrowing  for  housing  purposes.^ 

The  maximum  period  for  which  money  may  be 
borrowed  is  80  years  *  in  England  and  Wales. 

In  Scotland  money  may  be  borrowed  in  the  same 
manner  and  subject  to  the  same  conditions  as  nearly 
as  may  be  as  money  may  be  borrowed  for  the  erec- 
tion of  hospitals  under  the  Public  Health  (Scotland) 
Amendment  Act,  1871,  and  any  Acts  amending  the 
same  (section  96  (2),  and  59  &  60  Vict.  c.  31.). 

'  Under  sections  233  to  243.  I  =  3  Edward  7.  c.  39.  s.  1  (2). 

'  Supra,  p.  ir7.  |  *  Jbid. 
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The  Piil)lic  Works  Loans  Commissioners  miiy 
leml  any  Local  Antlu^rity  money  for  the  pur]DOses  of 
Part  in.' 

IL — TuE  Pjjovisnts'  of  Lodging-houses  by  other 

I^ODIES. 

Lodging  houses  may  be  established  by  bodies 
other  than  local  bodies  to  facilitate  the  establisli- 
ment  of  these  ;  provision  is  made  for  assisting  these 
bodies  by  loans  provided  l)y  the  Public  Works  Loan 
Commissioners,  who  are  empowered  to  advance  out 
of  their  funds  loans  to  the  following  bodies  or 
proprietors  : — 

(i.)  Railway  comi)anies. 
(ii.)  Doc-k  or  harbour  companies. 
(iii.)  Any  other  company,  society,   or  association 
established  for  the  purpose  of  constructing 
or    improving    or    of    facilitating    or    en- 
couraging   the    construction    or    improve- 
ment of  dwellings  for  the  working  classes. 
(iv.)  Trading  or  manufacturing  companies,  socie- 
ties or  associations  in  the  course  of  whose 
business   or  (in    the    discharge  of  whose 
duties  persons  of  the  working  classes  are 
employed), 
(v.)  Private  persons  entitled  to  any  land  in  fee- 
simple  or  for  a    term  of    years    absolute 

'  Svpra  as  to  rate  of  interist,  p.  106. 
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whereof   not    less    than    fifty   3'ears    shall 

for    the    time    hiMii":    remain    unexpired 

(section  G7). 

Any  such  body  or   ])roprietor   may    borrow  from 

the  commissioners  such  money  as  may  l)e  reqiiired 

for   the    purpose     of    facilitating    or    encouraging 

the  construction  or    ini])rovement    of   working-class 

dwellings. 

Loans  are  made  under  the  Public  Works  Loans 
Act  of  1875,  and  the  regulations  made  thereunder. 
They  are  subject,  however,  to  the  following  pro- 
visions :  — 

[a)  Loans  may  be  made  whether  the  body  or 
proprietor  receiving  it  has  power  or  not 
to  borrow  on  mortgage  or  otherwise  inde- 
pendently of  the  Housing  Act. 
(h)  Repayment  must  be  made  within  a  period 
not  exceeding  forty  years. 

(c)  Money  shall  not  be  advanced  on  mortgage  of 

land  or  dwelling  solely,  unless  the  estate 
proposed  to  be  mortgaged  is  freehold  or  a 
term  of  years  absolute  of  which  fifty  years 
is  unexpired  at  the  date  of  the  advance. 

(d)  The  amounts  must    not  exceed  a  moiety  of 

the  value  to  be  ascertained  to  the  satis- 
faction of  the  commissioners.  Advances, 
however,  may  be  made  by  instalments  as 
the  building  progresses,  provided   that  the 

o 
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ttjtal  advance  does   not  at  any  time  exceed 

a  moiety,  and  a  mortgage  may  be  made  to 

secure  such  advances  so  to  be  made   from 

time  to  time. 

Any  of  theJjefore-mentitJued  bodies  are  authorised 

to  purchase,  take,  and  h(jld  land,  and  if  not  a  cor- 

])orate  body  for  the  purposes  of  holding  land,  and  of 

suing  and  of  being  sued,  is  deemed  a  corporate  body 

with  perpetual  succession  (section  67). 

Railway,  dock,  or  harbour  companies,  or  any 
other  company,  society,  or  association  estabhshed  for 
trading  or  manufacturing  purposes  in  the  course  of 
whose  business  or  in  the  discharge  of  whose  duties 
persons  of  the  working  classes  are  employed,  may 
and  are  authorised  (notwithstanding  any  Act  of 
Pai'liament  or  charter  or  any  rule  of  law  or  equity 
to  the  contrary)  at  any  time  to  erect  either  on  their 
own  land  or  any  other  land  (which  they  are  hereby 
authorised  to  purchase  and  hold  for  the  purpose 
and  to  pay  for  out  of  any  funds  at  their  disposal) 
dwellings  for  the  accommodation  of  all  or  any  of 
their  working-class  employees  (section  68). 

The  management  of  lodging  houses  estabhshed 
bv  these  bodies  is  not  under  the  regulation  and 
conti'ol  of  the  Local  Authorities,  but  of  course  they 
woidd  be  subject  to  any  general  byelaws  and  would 
require  to  be  built  according  to  the  Building  Acts 
or  byelaws  made  in  respect  of  building  by  Local 
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Authorities.'  In  the  London  Buikling  Act  there  are 
special  provisions  relative  to  liouses  of  the  working 
classes.* 

A  lodging- house  estabhshcd  in  any  dirflriet  must 
at  all  tunes  be  open  to  the  inspection  of  the  Local 
Authority  of  the  district  or  of  any  officer  from  time 
to  time  authorised  by  such  authority.' 

In  Ireland. — Sections  56  to  64  inclusive  and 
sections  99  to  103  inclusive  of  the  Commissioners 
Clauses  Act  of  1847  are  incorporated  with  Part  TIL 
so  far  as  regards  any  town  commissioners  or  any 
dock  or  harbour  company  or  commissioners.  In  the 
construction  of  these  sections  for  the  purposes  of 
Part  III.,  with  which  they  are  incorporated,  the 
expression  connnissioners  means  any  such  com- 
missioners or  company  as  aforesaid,  and  the  special 
Act  means  the  Housing  Act  of  1890  (section  100). 

Byelaws. 
Companies,  societies  or  associations  establishing 
lodging-houses  under  the  provisions  of  Part  III. 
have  the  same  power  of  making  byelaws  for  their 
regulation  as  a  Local  Authority  possesses  (sec- 
tion 101  (1)).^ 

'  Manchester,  Sheffield  and  Lincolnshire  Railway  Company  r.  Barnsley 
Union,  56  J.P.  149. 

=  London  County  Council  v.  Davis  (1898),  62  J.P.  68. 

=  As  to  the  penalty  for  obstruction,  supra  p.  202. 

*  As  to  the  admission  of  a  copy  of  isyelaws  as  evidence  and  application 
of  fiae*  recovered  for  breaches  of  byelaws,  see  pp.  200,  201. 
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CHAPTER  IV. 

Amongst  other  features  Avliich  Jiave  contributed  to 
the  necessity  for  legislation  for  the  proper  housing 
of  the  working  class  has  been  the  action  of  Local 
Authorities,  railway  companies,  school  boards,  and 
other  public  bodies.  Working  men  have  been  evicted 
from  their  dwellings  for  the  purposes  of  street  widen- 
ings,  the  building  of  municipal  offices,  the  construction 
of  railways,  the  erection  of  school  buildings,  and  for 
various  other  jiurj^oses ;  and,  in  consequence,  they 
have  been  literally  unable  to  find  room  to  live  near 
their  work,  or,  if  they  have  found  room  to  live,  it  lias 
been  only  by  overcrowding  existing  tenements,  with 
the  resxdt  that  serious  evil  to  the  community  has 
followed. 

Parliament  has  for  years  insisted  on  promoters 
introducing  Bills  complying  with  the  Standing 
Orders  of  both  Houses,  and  these  Orders  have  been 
directed  to  compel  promoters  to  provide  accommo- 
dation for  the  working-men  they  have  dishoused,  but 
there  has  been  no  general  statute  dealing  with  the 
siibject. 

But  now,  in  England  and  Wales,  the  schedule  to 
the  recent  Act  (3  Edward  7.  c.  39)  puts  matters  on  a 
more  satisfactory  footing,  and  Local  Authorities  and 
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others  will  be  able  to  readily  see  the  extent  of  their 
obligations. 

The  sehedule  provides  that  — 

(1.)  If  in  the  administrative  county  of  London,  or  in  any 
borough  or  urban  district,  undertakers  have  power  to  take 
under  the  cnahliny:  Act  working-men's  dwellings  occupied  by 
thirty  or  more  persons  belonging  to  the  working  class,  the 
undertakers  shall  not  enter  on  any  such  dwellings  in  that 
county,  borough,  urban  district,  or  parish  until  the  Local 
Government  Board  have  cither  approved  of  a  housing  scheme 
under  this  schedule  or  have  decided  that  such  a  scheme  is  not 
necessary.  For  the  pui-poses  of  the  schedule  a  house  is  con- 
sidered a  working-man's  dsvelling  if  it  is  wholly  or  partially 
occupied  by  a  person  belonging  to  the  working  classes,  and 
for  the  purpose  of  determining  whether  a  house  is  a  working- 
man's  dwelling  or  not,  and  also  for  determining  tlie  number 
of  persons  belonging  to  the  woiking  classes  by  whom  any 
dwelling-houses  are  occupied,  any  occupation  on  or  after  the 
fifteenth  day  of  December  next  before  the  passing  of  the 
enabling  Act,  or,  in  the  case  of  land  acquired  compulsorily 
under  a  general  Act  without  the  authoritj  of  an  order,  next 
before  the  date  of  the  application  to  the  Local  Government 
Board  under  this  schedule  for  their  approval  of,  or  decision 
with  respect  to,  a  housing  scheme,  shall  be  tiken  into 
Consideration. 

"Undertakers"  means  any  authority,  comi)any, 
or  person  who  are  acquiring  land  compulsorily  or  by 
agreement  under  any  local  Act  or  Provisional  Order, 
or  order  having  the  effect  of  an  Act,  or  are  acquiring 
land  compulsorily  under  any  general  Act  (section 
12  («)■). 

Enabling  Act  means  any  Act  of  Parliament  or 
Order  under  which  the  laud  is  acquired  (section 
12  (6)). 
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Dwelling  or  house  means  any  house  or  part  of 
a  house  occupied  as  a  separate  fhvelling  (section 
12  (c/)). 

The  expression  working  class  includes  "  mechanics, 
artizans,  labourers,  and  others  working  for  wages, 
hawkers,  costermongers,  persons  not  working  for 
Avages,  but  working  at  some  trade  or  handicraft 
without  emiDloying  others  except  members  of  their 
own  family,  and  persons  other  than  domestic-  servants 
whose  income  in  any  case  does  not  exceed  an  average 
of  thirty  shillings  a  week,  and  the  families  of  any 
such  persons  who  may  be  residing  with  them " 
(section  12  (e)). 

The  Standing  Orders  of  the  Houses  of  Parlia- 
ment, 1893,  applying  to  the  promotion  of  Bills  by 
undertakers  are  as  follows  : — 

House  of  Connuons  Standing  Orders   38  and  31) 

identical  with  Standing  Oiders  38  and   39  of  the 

House  of  Lords. 

38.  Where  any  Bill  contains  or  revives  or  extends  power 
to  take  compulsorily  or  by  agreement  any  land  in  any  local 
area  as  defined  for  the  purposes  of  this  Order,  and  such  taking 
involves  or  may  involve  the  taking  in  any  local  area  in 
London  of  twenty  or  more  houses,  or  in  any  other  local  area 
of  ten  or  more  houses,  occupied  cither  wholly  or  partially  by 
persons  of  the  labour'ng  class,  whether  as  tenants  or  lodgers, 
the  promoters  shall  deposit  in  the  Private  Bill  Office,  and  at 
tie  Office  of  the  Central  Authority,  on  or  before  the  31i-t 
Beiemler,  a  statement  of  the  number,  description,  and 
situation  of  all  such  houses  and  the  numler  (so  far  as  can  be 
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ascertained)  of  persons  residing  therein,  and  also  a  copy  of  so 
much  of  the  plan  (if  any)  as  relates  thereto. 

This  Order  shall  not  apply  where  a  statement  in  pursuance 
of  this  Order  was  deposited  in  respect  of  the  Act,  the  powers 
of  which  are  proposed  to  be  revived  or  extended. 

For  the  purposes  of  this  Order — 
The  expression  "local  area"  means — 

(1)  as  respects  London  the  City  of  ],ondon,  and  any 

Metropolitan  Borough  ; 

(2)  as  respects  England  and  Wales  (outside  London), 

any   borough,   or    other    urban    district,    and 

elsewhere  than  in  a  borough  or   other   urban 

district,  any  parish  ; 
(8)  as   respects    Scotland,   any   district    within    the 

meaning   of   "  The   Public  Health    (Scotland) 

Act,  1897"  ;  and 
(4)  as  respects  Ireland,  any  urban  district. 

The  expression  "  house  "  means  any  house  or  part  of  a 
house  occupied  as  a  separate  dwelling  : 

The  expression  "labouring  class"  means  mechanics, 
artizans,  laboureis,  and  others  working  for  wages,  hawkers, 
costermongers,  persons  not  working  for  wages  but 
working  at  some  trade  or  handicraft  without  employing 
others  except  members  of  their  own  family,  and  persons, 
other  than  domestic  servant",  whose  income  does  not 
ex-'eed  an  average  of  thirty  shillings  a  week,  and  the 
families  of  any  of  such  persons  who  may  te  residing  with 
them  : 

The  expression  "CeLtral  Authority  "  means,  as  regards 
London,  the  Secretary  of  State  for  the  Home  Department, 
and  as  regards  England  and  Wales  (outside  London),  the 
Local  Government  Board,  as  regards  Scotland,  the 
Secretary  for  Scotland,  and  as  regards  Ireland,  the  Local 
Government  Board  for  Ireland  : 

The  expression  "  Bill  '  includes  a  Bill  confirming  a 
Provisional  Order. 


216 


39.  Whenever  plans,  sections,  books  of  reference,  or 
maps  are  deposited  in  the  case  of  a  Provisional  Order  or 
Provisional  Certificate,  proposed  to  be  made  by  any  Public 
Department  or  County  Council,  duplicates  of  the  said 
documents  shall  also  be  deposited  in  the  Private  Bill  Office  ; 
provided  that  with  regard  to  such  deposits  as  are  so  made  at 
any  Public  Department  or  with  any  County  Council,  after 
the  prorogation  of  Parliament,  and  before  the  30th  day  of 
November  in  any  year,  such  duplicates  shall  be  so  deposited 
on  or  before  the  30th  day  of  November. 

Houses  of  the  Lahmiring  Class. 
184.  In  the  case  of  every  Bill  which  gives,  receives,  or 
extends  power  to  take  land  compulsorily  or  by  agreement, 
clauses  shall  be  inserted  : — 

(1)  Providing  that  the  promoters  shall  not  in  the  exercise 
of  such  power  purchase  or  acquire  in  any  local  area 
in  London  twenty  or  more  houses,  or  in  any  local 
area  ten  or  more  houses,  occupied  either  wholly  or 
liartially  by  persons  belonging  to  the  labouring  class 
as  tenants  or  lodgers  unless  and  until — 

(«)  they  shall  have  obtained  the  approval  of  the 
Central  Authority  to  a  scheme  for  providing  new 
dwellings  for  the  persons  residing  in  such  houses, 
or  for  such  number  or  proportion  of  such  persons 
having  regard  to  the  number  of  peisons  residing 
in  such  houses,  or  for  such  number  as  the  Central 
Authority  shall  after  inquiry  deem  necessary, 
having  regard  to  the  number  of  persons  residing 
in  the  houses  liable  to  be  taken  and  working 
within  one  mile  therefrom  and  to  the  amount  of 
vacant  suitable  accommodation  in  the  immediate 
neighbourhood  of  the  houses  liable  to  be  taken, 
or  to  the  place  of  employment  of  such  persons 
and  all  the  other  circumstances  of  the  case  ;  and 
(/>)  they  shall  have  given  security  to  the 
satisfaction  of  the  Central  Authority  for  the 
carrying  out  of  the  scheme  ; 
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(2)  Imposing  adequate  penalties  on  the  promoters  in  the 

event  of  houses  being  acquired  or  appropriated  for 
the  purposes  of  the  Bill  in  contravention  of  the 
foiegroing  provisions  ; 

(3)  Providing    that    the  expenses   or    any   part    uf    the 

expenses  incurred  by  the  Central  Authority  under 
this  Order  shall  be  defrayed  by  the  promoters  of 
the  Bill,  or  out  of  moneys  to  l)e  raised  under  the 
Bill  ;  and 

(4)  Conferring  on    the    promoters   and   on    the   Central 

Authority  respectively  any  powers  that  may  be 
necessary  to  enable  full  effect  to  be  given  to  the 
said  scheme. 

The  Committee  may  proviile  that  any  house  purchased  or 
acquired  by  the  promoters  in  any  local  area  in  London  for 
or  in  connection  with  any  of  the  purposes  of  the  Bill,  whether 
purchased  or  acquired  in  the  exercise  of  the  powers  of  the 
Bill  or  otherwise,  and  whether  before  or  after  the  passing  of 
the  Bill  shall  be  deemed,  for  the  purposes  of  the  clauses  so  to 
be  inserted,  to  have  been  purchased  or  acquired  in  exercise  of 
the  powers  of  the  Bill. 

Expressions  defined  in  Order  38  have  the  same  meanings 
in  this  Order. 

Section  111  of  the  Standing  Ortlers  of  the  House  of  Lords 
is  identical  in  terms. 

Housing  Scheme. 

If  tlie  Local  Government  Board  decides  that  a 
housing  scheme  is  necessary  the  undertakers  must 
make  it. 

A  housing  scheme  must  pro^-ide  for  the  accom- 
modation of  such  number  of  persons  of  the  working 
class  as  is,  in  the  opinion  of  the  Local  Government 
Board,  required,  taking  into  account  all  the  circum- 
stances,   but    that    number    shall    not    exceed    the 
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aggregate  number  of  persons  of  the  working  class 
displaced.  The  Local  Government  Board  in  making 
their  calculations  must  consider,  not  only  the  persons 
of  the  working  class  who  are  occupying  the  working- 
men's  dwellings  which  the  undertakers  have  power 
to  take,  but  also  any  persons  of  the  working  class 
who,  in  the  opinion  of  the  Local  Government  Board, 
have  been  displaced  within  the  previous  five  years  in 
view  of  the  acquisition  of  land  by  the  undertakers 
(section  2). 

The  housing  scheme  may  provide  for  giving 
undertakers,  who  are  a  Local  Authority  or  who  have 
not  sufficient  powers '  for  the  purjDose,  power  for  the 
purpose  of  the  scheme  to  appropriate  land  or  to 
acquire  land  either  by  agreement  or  compulsorily 
under  the  authority  of  a  Provisional  Order  (section  3). 

The  Local  Authority  to  whom  this  power  may  be 
given  may  be  a  county  council,  a  district  council  of 
any  count}-  district,  a  metropolitan  borough  council 
in  which  in  anj-  case  any  houses  in  respect  of  which 
the  rehousing  scheme  is  made  are  situated,  or  the 
Common  Council  of  the  City  of  London  (section  12  (c)). 

Power  may  also  be  given  to  any  Local  Authority 
to  erect  dwellings  on  land  so  appropriated  or 
acquired  by  them  ;  also  ]X)wer  to  sell  or  dispose  of 
any  dwellings,  and  to  raise  money  for  the  purposes 
of  the  scheme  as  for  purposes  of  Part  III.  of  the 

'  See  as  to  powers,  supra,  passim  ULder  Parts  1,  2,  &  3. 
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Housing  Act  of  1890  {svpra.  Chapter  III.,  p.  195), 
and  for  regulating  the  application  of  any  money 
arising  from  the  sale  or  disposal  of  the  dwellings. 
Any  provisions  so  made  take  effect  as  if  they  had 
been  enacted  in  an  Act  of  Parliament  (section  3). 

The  housing  scheme  must  provide  that  lands 
acc^uired  under  the  scheme  shall,  for  a  period  of 
twenty-five  years  frcni  the  date  of  the  scheme, 
be  api^ropriated  for  the  purpose  of  working-class 
dwellings,  except  so  far  as  the  Local  Government 
Board  dispense  with  that  appropriation.  Every  con- 
veyance, demise,  or  lease  of  any  such  land  must  be 
endorsed  with  notice  of  this  provision,  and  the  Local 
Government  Board  may  require  the  insertion  in  the 
scheme  of  any  provisions  requiring  a  certain  standard 
of  dwelling-house  to  be  erected  under  the  scheme  or 
any  conditions  to  be  complied  with  as  to  the  mode 
in  which  the  dwelling-houses  are  to  be  erected 
(section  4).  No  doubt  these  conditions  will  be 
similar  to  those  which  are  at  present  insisted  upon 
before  an  improvement  scheme  is  sanctioned.' 

A  housing  scheme,  like  an  improvement  or  recon- 
struction scheme,  may  be  modified  by  the  Local 
Government  Board  after  it  has  been  approved  by 
them,  on  the  application  of  the  undertakers. 

The  Local  Government  Board,  if  they  choose,  may 
hold   a   local    inquiry  before   approving    a  housing 

'  Supra,  p.  18. 
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sclieinc.  If  they  do  uut,  they  must,  before  approving 
the  scheme,  send  a  copy  of  the  draft  scheme  to  every 
Lcx^al  Authority,  and  must  consider  any  representation 
made  within  the  time  fixed  by  the  Board  by  any 
such  authority  (section  5). 

Local  inquiries  may  be  held  by  the  Local 
Government  Board  if  the}'  think  fit  for  the  purposes 
of  their  duties  under  this  schedule  (section  87 
(1)  and  (5)  of  the  Local  Government  Act  of  1888 
applies  whether  the  undertakers  are  Local  Autliorities 
or  not). 

These  subsections  are  as  follows  : — 

(1)  Where  the  Local  Government  Board  are  authorised  by 
this  Act  to  make  any  inquiry  to  determine  any  difference,  to 
make  or  con6rm  any  order,  to  frame  any  scheme,  or  to  give 
any  consent,  sanction,  or  approval  to  any  matter,  or  otherwise 
to  act  under  this  Acl,  they  may  cause  to  be  made  a  local 
inquiry.  Sections  293  to  29(5  both  inclusive  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  they  were  herein  re-enacted, 
and  in  terms  made  applicable  to  this  Act.' 

(5)  Where  the  Board  cause  any  local  inquiry  to  be  held 
under  this  Act,  the  costs  incurred  in  relation  to  such  inquiry, 
including  the  salary  of  any  inspector  or  officers  of  the 
Board  engaged  on  the  inquiry  not  exceetling  three  guineas 
a  day,  shall  be  paid  by  the  councils  and  other  authorities 
concerned  in  such  inquiry,  or  by  such  of  them  and  in  such 
proportions  as  the  Board  may  direct,  and  the  Board  may 
certify  the  amount  of  the  costs  incuireil,  and  any  sum  so 
certified  and  directed  by  the  Board  to  be  paid  by  any  council 
or  authority  shall  be  a  debt  to  the  Crown  from  such  council 
or  authority. 

'  Supra,  p.  41. 
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There  are  two  important  provision^?  that  tlic  Local 
(I  )voniiu'nt  Board  can  insist  npon  as  a  condition  of 
their  approval  to  a  honsincj  sclienic — 

(1)  Tliat  the   new    dwellinirs   nn<k'r   the    honsinif 

scheme  or  some  part  ol'  tlieni  shall  be 
completed  and  fit  ior  occnpation  before 
jwssession  is  taken  of  any  working-men's 
dwellings  under  the  enabling  Act  (section  6). 

(2)  That  the  undertakers  shall  give  siich  seciirity 

as  the  Board  thinks  proper  for  carrying 
the  scheme  into  effect  (section  7). 

If  working-men's  dwellings  are  entered  upon  in 
contravention  to  the  provisions  of  the  schedule,  or 
of  any  conditions  of  approval  of  the  housing  scheme 
made  by  the  Local  Government  Board,  the  under- 
takers are  liable  to  a  penalty  not  exceeding  five 
hundred  pounds  in  respect  of  every  such  dwelling 
(section  9). 

Penalties  are  recoverable  by  action  in  the  High 
Court  by  the  Local  Government  Board  ;  they  miist 
be  carried,  if  recovered,  to  the  consolidated  fund 
(section  9). 

Where  the  undertakers  fail  to  carry  out  any 
provision  of  the  housing  scheme,  the  Local  Govern- 
ment Board  may  make  any  such  order  as  they  think 
necessary  or  proper  for  the  purpose  of  compelhng 
them  to  carry  out  that  provision,  and  any  such  order 
may  be  enforced  by  Mandamus  (section  10). 
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Tlie  jurisdiction  of  the  Local  Government  Board 
does  not  extend  to  London  at  present,  but  is  exercised 
by  tlie  Secretary  of  State  (3  Edward  7,  c.  39.  s.  17). 

I'rovision,  however,  is  iiukIo  for  the  transference 
of  duties  performed  by  the  Home  OtHce  by  Order  in 
Council  to  the  Local  Government  Board  (3  Edward  7. 
c.  39.  s.  2  (1)  (2)). 


223 


APPENDICES. 


ATPENDIX   1. 


THE  HOUSING  STATUTES. 

MUNICIPAL  COlil'OUATlUN'S  ACT,  18Sl>. 

[45  .^-  4f)  Virr.     Cii.  50.] 

An  Act  for  coiisoliJatin.ir,  with  Amendments,  enact- 
ments relatinuf  to  Municipal  Corporations  in 
England  and  Wales.  [18th  August  1882.] 

o  o  o  o  o 

111. — (1.)  If  a  municipal  corporation  determines  to 
convert  any  corporate  land  into  sites  for  working  men's 
dwellings,  and  obtains  the  approval  of  the  Treasury ' 
for  so  doing,  the  corporation  may,  for  that  purpose, 
make  grants  or  leases  for  terms  of  nine  hundred  and 
ninety-nine  years,  or  any  shorter  term,  of  any  parts  of 
the  corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any 
roads,  drains,  walls,  fences,  or  other  works  requisite  for 
converting  the  same  into  building  land,  at  an  expense 
not  exceeding  such  sum  as  the  Treasury  '  approve. 

(iJ.)  The  corporation  may  insert  in  any  grant  or  lease 
of  auy  part  of  the  land  (in  this  section  referred  to  as  the 
site),  provisions  binding  the  grantee  or  lessee  to  build 
thereon  as  in  the  grant  or  lease  prescribed,  and  to 
maintain  and  repair  the  building,  and  prohibiting  the 
division  of  the  site  or  building,  and  any  addition  to  or 
alteration  of  the  character  of  the  building  without  the 

'  New  Loc;^!  Qoverumeut  BoarJ  (Looil  Governmeut  Act,  1888,  s.  72). 
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consent  of  the  corporation,  and  for  the  re-vesting  of 
the  site  in  the  corporation,  or  its  re-entry  thereon,  on 
breach  of  any  provision  in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all 
intents,  and  binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorised  by 
a  corporation  in  carrying  into  execution  or  otherwise 
in  pursuance  of  this  section,  shall  be  paid  out  of  the 
borough  fund  and  borough  rate,  or  by  money  borrowed 
by  the  corporation  under  this  Part.' 

(6.)  In  this  section  the  term  working  men's 
dwellings  means  buildings  suitable  for  the  habitation  of 
persons  employed  in  manual  labour  and  their  families  ; 
but  the  use  of  part  of  a  building  for  purposes  of  retail 
trade  or  other  purposes  approved  by  the  council  shall 
not  prevent  the  building  from  being  deemed  a  dwelling. 


HOUSING  OF   THE  WORKING   CLASSES  ACT, 

1885. 

[48  &  49  Vict.     Cu.  72.] 

An  Act  to  amend  the  Law  relating  to  Dwellings  of 

the  Working  Classes.  [14th  August  1885.] 

Aimndinent  of  General  Sanikiry  Law,  dec. 
7.  It  shall  be  the  duty  of  every  local  authority 
entrusted  with  the  execution  of  laws  relating  to  public 
health  and  local  government  to  put  in  force  from  time 
to  time  as  occasion  may  arise,  the  powers  with  which 
they  are  invested,  so  as  to  secure  the  proper  sanitary 

'  Witli  the  consent  of  the  Lociil  Goveniment  Board,  s.  106. 


condition    of   all    preinisL-s   wiiliiii    tlic    area    under    tliu 
control  of  such  authority. 

8.  Whereas  under  section  ninety  of  the  PiiMic  Htaltli 
Act,  1875,  the  Local  Government  Board  can  declare  that 
section  to  be  in  force  within  the  district  of  a  smitary 
authority,  and  after  the  publication  of  notice  of  such 
declaration  such  authority  is  empowered  to  make  byelaws 
■with  respect  to  lodging-houses,  and  it  is  expedient  to 
authorise  every  such  authority  to  make  such  byelaws 
without  any  declaration  by  the  Local  Government 
Board  :  Be  it  therefore  enacted  as  follows  : — 

Every  sanitary  authority  shall  have  power  to  make 
byelaws  for  the  matters  specified  in  section  ninety  of 
the  Public  Health  Act,  1875. 

9. — (.1.)  A  tent,  van,  shed,  or  similar  structure  used 
for  human  habitation,  which  is  in  such  a  state  as  to  be  a 
nuisance  or  injurious  to  health,  or  which  is  so  overcrowded 
as  to  be  injurious  to  the  health  of  tlie  inmates  whether 
or  not  members  of  the  same  family,  shall  be  deemed  to 
be  a  nuisance  within  the  meaning  of  section  ninety-one 
of  the  Public  Health  Act.  187.o  ;  and  the  provisions  of 
that  Act  shall  apply  accordingly. 

(2.)  A  s;initary  authority  may  make  byelaws  for 
promoting  cleanliness  in.  and  the  habitable  condition  of 
tents,  vans,  sheds,  and  similar  structures  used  for  human 
habitation,  and  for  preventing  the  spread  of  infectious 
disease  by  the  persons  inhabiting  the  same,  and  generally 
for  the  pr»3vention  of  nuisances  in  connexion  with  the 
same. 

(3.)  Where  any  person  duly  authorised  by  a  sanitary 
authority  or  by  a  justice  of  the  peace  has  reasonable 
cause  to  suppose  either  that  there  is  any  contravention 
of  the  provisions  of  this  Act  or  any  byelaw  made  under 
this  Act  in  any  tent,  van,  shed,  or  similar  structure  used 
for  human  habitation,  or  that  there  is  in  an}'  such  tent, 
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van,  shed,  or  structure  any  person  siiflFering  from  a 
dangerous  infectious  disorder,  he  may,  on  {)roducing  (if 
demanded)  either  a  copy  of  his  authorisation  purporting 
to  bo  certified  by  the  clerk  or  a  mombor  of  the  sanitary 
authority  or  some  other  sufficient  evidence  of  his  being 
autliorised  as  aforesaid,  enter  by  day  sucli  tent,  van, 
shell,  or  structure,  and  examine  the  same  and  every  part 
thereof  in  order  to  ascertain  whether  iu  such  tent,  van, 
shed,  or  structure  there  is  any  contravention  of  any  sucli 
byelaw  or  a  person  suffering  from  a  dangerous  infectious 
disorder. 

(4.)  For  the  purposes  of  this  section  "  day  "  means  the 
period  between  six  o'clock  in  the  morning  and  the 
succeeding  nine  o'clock  iu  the  evening. 

(5.)  If  such  person  is  obstructed  in  the  performance 
of  his  duty  under  this  section,  the  person  so  obstructing 
shall  be  liable,  on  summary  conviction,  to  a  fine  not 
exceeding  forty  .sliillings. 

(6.)  Tliis  section  shall  apply  to  the  Metropolis,  with 
the  substitution  of  section  sixteen  of  the  Sanitary  Act, 
18G6,  for  section  ninety-one  of  the  Public  Healtli  Act, 
1875,  and  of  nuisance  authority,  under  the  Nuisance 
Removal  Acts,  for  sanitary  authority. 

(7.)  Nothing  in  this  section  shall  apply  to  any  ton^ 
van,  shed,  or  structure  erected  or  used  by  any  portion  of 
Her  Majesty's  military  or  naval  forces. 

10." — (1)  With  respect  to  byelaws  authorised  by  this 
Act  or  by  the  Labouring  Classes  Lodging  Houses  Act, 
is.'d  ,  to  be  made — 

((/.)  Sections  two  hundred  and  two  and  two  hundred 
and  three  of  the  Metropolis  Management  Act, 
1855,  where  such  byelaws  are  made   by   the 

'  This  section  Is  in  force  so  far  as  it  rclntea  to  byeliws  authorised  by 
sections  7  to  U. 


Metropolitan  Board  <>f  Win-ks  <»i-  any  nuisanc«> 
authoritj-  in  the  Metropolis  ;  and 
(/'.)  The   provisions  of  the  PuMic  Health  Act,   1^7o, 
relating  to  liyelaws.   where  such  hyelaws   arc 
made  by  a  sanitary  authority,  shall  apply  to 
such  byelaws  and  a  fine  or  penalty  ucder  any 
such  byelaw   may  be   recovered  on  summary 
conviction. 
("2.)   For   the    jmrposcs    of    the    execution    of    their 
duties  under  this  Act  the  Local  (lovernment  Board  may 
hold  such  local  imjuiries  as  the  Board  see  tit,  and  sections 
two    hundred    and    ninety-three    to    two   hundred    and 
ninety-six  both  inclusive  of  the  Public  Health  Act,  1875, 
relating  to  inquiries  by  such  lioard  shall  apply. 


WORKING  CLASSES  DWi; [.LINGS  ACT,  181)0. 
[53  &  5t  Vict.     Cir.  16.] 

An  Act  to  facilitate  Gifts  of  Land  for  Dwellings  for 
the  Working  Classes  in  Populous  Places. 

[25th  July  imi] 

"DE  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

1 .  Parts  I.  and  II.  of  the  ^lortmain  and  Charitable  Uses 
Act,  1888,  and  section  sixteen  of  the  Act  of  the  session 
held  in  the  seventh  and  eighth  years  of  Her  present 
Majesty,  chapter  ninety-seven,  intituled  ''An  Act  for 
the  more  effectual  application  of  charitable  donations 
and  bequtsts  in  Ireland,'  shall  not  apply  to  any  assurance, 
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by  deed  or  will,  of  land,  or  of  personal  estiite  to  be  laid 
out  in  land,  for  the  purpoRc  of  providing  dwellings  for 
the  working  classes  in  any  populous  place. 
Provided  as  follows  : — 

(i.)  The  quantity  of  land  which  may  be  assured  by 
will  under  this  section  shall  not  exceed  five 
acres  ;  and 
(ii.)  The   deed   or   will  containing   the   assurance 
must,  within  six   months,  in  the  case   of  a 
deed  after   the  execution   thereof,  or  in   the 
case  of  a  will  after  the  probate  thereof,  he 
enrolled  in   the  books  of  the  Charity  Com- 
missioners, if  the  land  is  situate  in  England 
or    Wales,    and    the    deed   containing    the 
assurance  must,  within  six  months  after  the 
execution  thereof,  be  registered  in   the  office 
for  registering  deeds  in   the  city  of  Dublin, 
if  the  land  is  situate  in  Ireland. 
For  the  purposes  of  this  Act,  the  expression  "populous 
place "   means    the   administrative    county   of   London, 
any  municipal  borough,  any  urban  Fanitary  district,  and 
any  other  place  having  a  dense  population  of  an  urban 
character. 

2.  This  Act  shall  extend  to  any  assurance  by  deed 
made  within  twelvemonths  before  the  pass^ing  of  this 
Act  by  a  person  alive  at  that  passing  as  if  it  had  been 
made  after  the  passing,  except  that  the  assurance  shall 
be  enrolled  or  registered  as  aforesaid  within  six  months 
after  the  passing  of  this  Act. 

3. — (1 .)  This  Act  may  be  cited  as  the  Working  Classes 
Dwellings  Act,  1890. 

(2.)  Expressions  used  in  this  Act  shall  Lave  the  same 
meaning  as  in  the  Mortmain  and  Charitable  Uses  Act. 
1888. 
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HOUSING  OF  THE  WORKINll  CLASSES  ACT, 
1890. 

[53  &  54  Vict.     Cii.  70.] 

An  x\ct  to  consolidate  and  amend  the  Acts  rclatiii;^' 
to  Artizans  and  Labourers  Ihvellings  and  the 
Housing  of  tlie  Working  Classes. 

[18th  August  1890.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

I.  This   Act   may  be   cited   as  the  Housing    of    the 
Working  Classes  Act,  1890. 

PART  I. 

UxuKALTiiY  Areas. 
2.  In  this  part  of  this  Act — 

The    expression  "this  part  of  this  Act"  includes 

any  confirming  Act,  and 
The  expression  ''  the  Acts  relating   to   nuisances " 
means — 

as  respects  the  county  of  London  and  city  of 
London,    the   Nuisances    Removal  Acts   as 
defined  by  the  Sanitary  Act,  1866,  and  any 
Act  amending  these  Acts  ;  and 
as  respects    any  urban    sanitary    district    in 
England,  the  Public  Health  Acts  ; 
and  in  the  case  of  any  of  the  above-mentioned  areas, 
includes  any  local   Act  which   contains  any  provisions 
with  respect  to  nuisances  in  that  area. 

3.  This  part  of  this  Act  shall  not  apply  to  rural 
sanitary  districts. 
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Scheme  by  Local  Aiiihority. 

4.  Where  an  oflficial  representation  as  hereinafter 
mentioned  is  made  to  the  local  authority  that  within  a 
certain  area  in  the  district  of  sucli  authority  either — 

(a)  any  houses,  courts,  or  alleys  are  unfit  for  human 

habitation,  or 

(b)  the  narrowness,  closeness,  and  bad  arrangement, 

or  the  bad  condition  of  the  streets  and  houses 
or  groups  of  houses  within  such  area,  or  the 
want  of  light,  air,  ventilation,  or  proper  con- 
veniences, or  any   other  sanitary  defects,  or 
one    or  more  of    such  causes,  are  dangerous 
or  injurious  to  the  health  of  the  inhabitants 
either  of  the  buildings  in  the  said  area  or  of 
the  neighbouring  buildings  ; 
andQhat  the  evils  connected  with  such  houses,  courts,  or 
alleys,  and  the  sanitary  defects  in  such  area  cannot  be 
effectually  remedied  otherwise  than  by  an  improvement 
scheme  tor  the  rearrangement  and  reconstruction  of  the 
streets  and  houses  within  such  area,  or  of  some  of  such 
streets  or  houses,  the  local  authority  shall   take   such 
representation   into  their  consideration,  and  if  satisfied 
of  the    truth    thereof,   and  of    the   sufficiency  of  their 
resources,  shall  pass  a  resolution  to  the  effect  that  such 
area  is  an   unhealthy  area,  and   that   an   improvement 
scheme  ought  to  be  made  in  respect  of  such  area,  and  after 
passing  such  resolution  they  shall  forthwith  proceed  to 
make  a  scheme  for  the  improvement  of  such  area. 

Provided  always,  that  any  number  of  such  areas  may 
be  included  in  one  improvement  scheme. 

5. — (1.)  An  official  representation  for  the  purposes 
of  this  part  of  this  Act  shall  mean  a  representation  made 
to  the  local  authority  by  the  medical  officer  of  health  of 
that  authority,  and  in  London  made  either  by  such 
officer  or  by  any  medical  officer  of  health  in  London. 


I 


L^33 

(2.)  A  medical  officer  of  health  shall  make  such  repre- 
sentation whenever  he  sees  cause  to  make  the  same  ; 
and  if  two  or  mere  justices  of  the  peace  acting  within 
the  district  for  which  he  acts  as  medical  officer  of  health, 
or  twelve  or  more  persons  liable  to  be  rated  to  the  local 
rate  complain  to  him  of  the  unhealthiness  of  any  area 
within  such  district,  it  shall  be  the  duty  of  the  medical 
officer  of  health  forthwith  to  inspect  such  area,  and  to 
make  an  official  representation  stating  the  facts  of  the 
case,  and  whether  in  his  opinion  the  said  area  or  any 
part  thereof  is  an  unhealthy  area  or  is  not  an  unhealthy 
area. 

6. — (1.)  The  improvement  scheme  of  a  local  autho- 
rity shall  be  accompanied  by  maps,  particulars,  and 
estimates,  and 

(a)  may  exclude  any  part  of  the  area  in  respect  of 

which  an  official  representation  is  made,  or 
include  any  neighbouring  lands,  if  the  local 
authority  are  of  opinion  that  such  exclusion 
is  expedient  or  inclusion  is  necessary  for 
making  their  scheme  efficient  I  for  sanitary 
purposes^  and  i-— 

(b)  may   provide     for   widening    any    existing     ap- 

proaches to  the  unhealthy  area  or  otherwise 
for  opening  out  the  same  for  the  purposes  of 
ventilation  or  health  :  and 

(c)  shall  provide    such  dwelling"  accommodation,   if 

any,  for  the  working  classes  displaced  by  the 
scheme  as  is  required  to  comply  with  this  Act ; 
_  and 

^  ^        {(I)  shall  provide  for  proper  sanitary  arrangements. 
(2!)  The  scheme  shall  distinguish  the  lands  proposed 
to  be  taken  compulsorily. 

(3.)  The  scheme  may  also  provide  for  the  scheme  or 
any  part  thereof  being  carried  out  and  effected   by  the 
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person  entitled  to  the  first  estate  of  freehold  in  any 
property  comprised  in  the  scheme  or  with  the  concur- 
rence of  such  person,  under  the  superintendence  and 
control  of  the  local  authority,  and  upon  such  terms 
and  conditions  to  be  embodied  in  the  scheme  as  may 
be  agreed  upon  between  the  local  authority  and  such 
person. 

Confirmalion  of  Scheme. 

7-  Upon  the  completion  of  an  improvement  scheme 
the  local  authority  shall — 

(a)  publish,  during  three  consecutive  weeks  in  the 
month  of  September,  or  October,  or  November, 
in  some  one  and  the  same  newspaper,  circu- 
lating within  the  district  of  the  local  authority, 
an  advertisement  stating  the  fact  of  a  scheme 
having  been  made,  the  limits  of  the  area  com- 
prised therein,  and  naming  a  place  within  such 
area  or  in  the  vicinity  thereof  where  a  copy 
of  the  scheme  may  be  seen  at  all  reasonable 
hours  ;  and 

(h)  during  the  month  next  following  the  month  in 
which  such  advertisement  is  published  serve 
a  notice  on  every  owner  or  reputed  owner, 
lessee  or  reputed  lessee,  and  occupier  of  any 
lands  proposed  to  be  taken  compulsorily,  so 
far  as  such  persons  can  reasonably  be  ascer- 
tained, stating  that  such  lands  are  proposed  to 
be  taken  compulsorily  for  the  purpose  of  an 
improvement  scheme,  and  in  the  case  of  any 
owner  or  reputed  owner,  lessee  or  reputed 
lessee,  requiring  an  answer  stating  whether 
the  person  so  served  dissents  or  not  in  respect 
of  taking  such  lands  ; 
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(c)   Such  notice  shall  be  served — 

(i)  by  delivery  of  the  same  personally  to  the 
person  required  to  be  served,  or  if  such 
person  is  absent  abroad,  or  cannot  be 
found,  to  his  agent,  or  if  no  agent  can 
be  found,  then  by  leaving  the  same  on 
the  premises  ;  or 

(ii)  by  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  as 
aforesaid  ;  or 

(iii)  by  post  addressed    to  the   usual  or  last 
known  place  of  abode  of  such  person  ; 
{(I)  One  notice  addressed  to  the  occupier  or  occupiers 

without  naming  him  or   them,  and  left  at  any 

house,  shall  be  deemed  to  be  a  notice  served  on 

the  occupier  or  on  all  the   occupiers  of  any 

such  house. 

8. — (1.)  Upon  compliance  with  the  foregoing 
provisions  with  respect  to  the  publication  of  an  adver- 
tisement and  the  service  of  notices,  the  local  authority 
shall  present  a  petition,  if  it  relates  to  any  part  of  the 
county  or  city  of  London,  to  a  Secretary  of  State,  and  if 
it  relates  to  any  other  place,  to  the  Local  Government 
Board,  praying  that  an  order  may  be  made  confirming 
such  scheme. 

(2.)  The  petition  shall  be  acconipanied  by  a  copy 
of  the  scheme,  and  shall  state  the  rames  of  the  owners 
or  reputed  owners,  lessees  or  reputed  lessees,  who  have 
dissented  in  respect  of  the  taking  their  lands,  and  shall 
be  supported  by  such  evidence  as  the  Secretary  of  State 
or  Local  Government  Board,  according  to  the  circum- 
stances of  the  case  (in  this  part  of  this  Act  referred 
to  as  the  confirming  authority),  may  from  time  to  time 
require. 


(3.)  If,  on  consideration  of  the  petition  and  on  proof 
of  the  publication  of  the  proper  advertisements  and  the 
service  of  the  proper  notices,  the  confirming  authority 
think  fit  to  proceed  with  the  Ciise,  they  shall  direct  a 
local  inquiry  to  be  heltl  in,  or  in  the  vicinity  of,  tlie  area 
comprised  in  the  scheme,  for  the  purpose  of  ascertaining 
the  correctness  of  the  official  representation  made  as  to 
the  area  and  the  sufficiency  of  the  scheme  provided  for 
its  improvement,  and  any  local  objections  to  be  made  to 
such  scheme. 

(4.)  After  receiving  the  report  made  upon  such 
inquiry  the  confirming  authority  may  make  a  provisional 
order  declaring  the  limits  of  the  area  comprised  in  the 
scheme  and  authorising  such  scheme  to  be  carried  into 
execution. 

(5.)  Such  provisional  order  may  be  made  either 
absolutely  or  with  such  conditions  and  modifications 
of  the  scheme  as  the  confirming  authority  may  think  fit, 
so  that  no  addition  be  made  to  the  lands  proposed  in  the 
scheme  to  be  taken  compulsorily,  and  it  shall  be  the  duty 
of  the  local  authority  to  serve  a  copy  of  any  provisional 
order  so  made  in  the  manner  and  upon  the  persons 
in  vrbich  and  upon  whom  notices  in  respect  of  lands 
proposed  to  be  taken  compulsorily  are  required  by  this 
part  of  this  Act  to  bo  served,  except  tenants  for  a  month 
or  a  less  period  than  a  month. 

(6.)  A  provisional  order  made  in  pursuance  of  this 
section  shall  not  be  of  any  validity  unless  and  until  it 
has  been  confirmed  by  Act  of  Parliament ;  and  it  shall 
be  lawful  for  the  confirming  authority,  as  soon  as 
conveniently  may  be,  to  obtain  such  confirmation,  and 
any  Act  confirming  any  piovisional  order  made  in 
pursuance  of  this  part  of  this  Act,  with  such  modifica- 
tions as  may  seem  fit  to  Parliament,  shall  be  a  public 
General  Act  of  Parliament,  and  is  in  this  part  of  this 
Act  referred  to  as  the  confirming  Act. 


(7.)  The  confirming  autliority  may  make  such  order 
as  tliey  tliink  tit  in  favour  of  any  person  whose  lands 
were  proposed  by  the  scheme  to  be  taken  compulsorily 
for  the  allowance  of  the  reasonable  costs,  charges,  and 
expenses  pr.tperly  incurred  by  him  in  opposing  such 
scheme. 

(8.)  All  costs,  charges,  and  expenses  incurred  by  the 
confirming  authority  in  relation  to  any  provisional  order 
under  this  part  of  this  Act  shall,  to  such  amount  as  the 
confirming  authority  think  proper  to  direct,  and  all 
costs,  charges,  and  expenses  of  any  person  to  such 
amount  as  may  be  allowed  to  him  by  the  confirming 
authority  in  pursuance  of  the  aforesaid  power,  shall  be 
deemed  to  be  an  expense  incurred  by  the  local  authority 
under  this  part  of  this  Act,  and  shall  be  paid  to  the 
confirming  authority  and  to  such  person  respectively,  in 
such  manner  and  at  such  times  and  either  in  one  sum  or 
by  instalments  as  the  confirming  authority  may  order, 
with  power  for  the  confirming  authority  to  direct 
interest  to  be  paid  at  such  rate  not  exceeding  five 
pounds  in  the  hundred  by  the  year  as  the  confirming 
authority  may  determine,  upon  any  sum  for  the  time 
being  due  in  respect  of  such  costs,  charges,  and  expenses 
as  aforesaid. 

(9.)  Any  order  made  by  the  confirming  authority  in 
pursuance  of  this  section  may  be  made  a  rule  of  a 
superior  court,  and  be  enforced  accordingly. 

9. — (1-)  Where  any  Bill  for  confirming  a  provisional 
order  authorising  an  improvement  scheme  is  referred  to 
a  Committee  of  either  House  of  Parliament  upon  the 
petition  of  any  person  opposing  such  Bill,  the  Committee 
shall  take  into  consideration  the  circumstances  under 
which  such  opposition  is  made  to  the  Bill,  and  whether 
such  opposition  was  or  was  not  justified  by  such  circum- 
stances, and  shall  award  costs  accordingly  to  be  paid  by 
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the  promoters  or  the  opponents  of  the  Bill  as  tho 
Committee  may  think  just. 

(2.)  Any  costs  under  this  section  may  be  taxed  and 
recovered  in  the  manner  in  which  costs  may  be  taxed 
and  recovered  under  the  Act  of  the  session  of  the 
twenty-eighth  and  twenty-ninth  years  of  the  reign  of 
Her  present  Majesty,  chapter  twenty-seven. 

(3.)  The  decision  of  the  majority  of  the  members  of 
the  Committee  for  the  time  being  present  and  voting  on 
any  question  under  this  section  shall  be  deemed  to  be  the 
decision  of  the  Committee. 

10.  Where  an  official  representation  is  made  to  the 
local  authority  with  a  view  to  their  passing  a  resolution 
in  favour  of  an  improvement  scheme,  and  they  fail  to 
pass  any  resolution  in  relation  to  such  representation, 
or  pass  a  resolution  to  the  effect  that  they  will  not 
proceed  with  such  scheme,  the  local  authority  shall,  as 
soon  as  possible,  send  a  copy  of  the  official  representation, 
accompanied  by  their  reasons  for  not  acting  upon  it,  to 
the  confirming  authority,  and,  upon  the  receipt  thereof, 
the  confirming  authority  may  direct  a  local  inquiry  to 
be  held,  and  a  report  to  be  made  to  them  with  respect 
to  the  correctness  of  the  official  representation  made  to 
the  Iccal  authority,  and  any  matters  connected  there- 
with on  wliich  the  confirming  authority  may  desire  to 
be  informed. 

Provision  of  Duelling  Accommodation  for  Working  Classes 
ilispluced  by  Scheme. 
II. — (1.)  Subject  as  herein-after  mentioned,  every 
scheme  comprising  an  area  in  the  county  or  city  of 
London  shall  provide  for  the  accommodation  of  at  least  as 
many  persons  of  the  working  class  as  may  be  displaced  in 
the  area  comprised  therein,  in  suitable  dwellings,  which, 
unless  there  are  any  specia     easons  to  the  contrary,  shall 
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be  situate  witliin  the  limits  of  the  same  area,  or  in  tlie 

vininity  thereof. 
Provided  that  - 

(d.)  Where  it  is  proved  to  the  satisfaction  of  the 
coufirraing  authority  on  an  application  to 
authorise  a  scheme  that  equally  convenient 
accommodation  can  be  provided  for  any 
persons  of  the  working  classes  displaced  by 
the  scheme  at  some  place  other  than  within 
the  area  or  the  immediate  vicinity  of  the 
area  comprised  in  the  scheme,  and  that  the 
required  accommodation  has  been  or  is  about 
to  be  forthwith  provided,  either  by  the  local 
authority  or  by  any  other  person  or  body 
of  persons,  the  confirming  authority  may 
authorise  such  scheme,  and  the  requirements 
of  this  section  with  respect  to  providing 
accommodation  for  persons  of  the  working 
class  shall  be  deemed  to  have  been  complied 
with  to  the  extent  to  which  accommodation 
is  so  provided  :  and 
(/(.)  Where  the  local  authority  apply  for  a  dis- 
pensation under  this  section,  and  the  oflBcer 
conducting  the  local  inquiry  directed  by  the 
confirming  authority  reports  that  it  is 
expedient,  having  regard  to  the  special 
circumstances  of  the  locality  and  to  the 
number  of  artisans  and  others  belonging  to 
the  working  class  dwelling  within  the  area, 
and  being  employed  within  a  mile  thereof, 
that  a  modification  should  be  made,  the 
confirming  authority,  without  prejudice  to 
any  other  powers  conferred  on  it  by  this 
part  of  this  Act,  may  in  the  Provisional 
Order    authorising    the    scheme,    dispense 
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altogether  with  the  obligation  of  the  local 

authority  to  provide  for  the  accommodation 

of   the  persons  of   the  working  class  who 

may  be   displaced   by  the   scheme   to   such 

extent    as    the    confirming    authority    may 

think    expedient,    having    regard    to    such 

special   circumstances  as  aforesaid,  but  not 

exceeding    ime     half     of     the     persons     so 

displaced. 

(2.)  Where    a    scheme    comprises    an    area    situate 

elsewhere  than  in  the  county  or  city  of  London,  it  shall, 

if  the  confirming  authority  so  require  (but  it  shall  not 

otherwise    be    obligatory  on    the    local   authority  so   to 

frame  their  scheme),  provide  for  the  accommodation  of 

such  nuniljer  of    those  persons  of    the  working  classes 

displaced  in  the  area  with  respect  to  which  the  sclieme 

is  proposed  in  suitable  dwellings  to  be  erected  in  such 

place  or  places  either  within  or  without  the  limits  of  the 

siime  area  as  the  said  authority  on  a  report  made  by  the 

officer  conducting  the  local  in<|uiry  may  require. 

Execution  of  Scheme  hi/  Local  Authoridj. 

12. — (1)  When  the  confirming  Act  authorising  any 
improvement  scheme  of  a  local  authority  under  this  part 
of  this  Act  has  been  passed  by  Parliament,  it  shall  be 
the  duty  of  that  authority  to  take  steps  for  purchasing 
the  lands  required  for  the  scheme,  and  otherwise 
for  carrying  the  scheme  into  execution  as  soon  as 
practicable. 

(2.)  They  may  sell  or  let  all  or  any  part  of  the  area 
comprised  in  the  scheme  to  any  purchasers  or  lessees  for 
the  purpose  and  under  the  condition  that  such  purchasers 
or  lessees  will,  as  respects  the  land  so  purchased  by  or 
leased  to  them,  carry  the  scheme  into  execution  ;  and  in 


p:irticular  they  may  insert  in  any  grant  or  lease  of  any 
part  of  the  area  provisions  binding  the  grantee  or  lessee 
to  builfl  thereon  as  in  the  grant  or  lease  prescribed,  and 
to  maintain  and  repair  thi'  buildings,  and  prohil)iting 
the  diviriori  of  buildings,  and  any  addition  to  or  altcnition 
of  the  character  of  buildings  without  the  consent  of  the 
local  authorit}-,  and  for  the  re-vesting  of  the  land  in  the 
local  authority,  or  their  re-entry  thereon,  on  breach  of 
any  provision  in  the  grant  or  lease. 

(3.)  The  local  authority  may  also  engage  with  any 
body  of  trustees,  society,  or  person,  to  carry  the  whole 
or  any  part  of  such  scheme  into  effect  ujion  such  terms 
as  the  local  authority  may  think  expedient,  Init  the  locals 
artrtiMwitv  sshnW  not  themselves,  withont  the  CTprew? 
ap7»r«vai  of  the  confirming  authority,  undertake  the 
tfibuilding  of  the  bouses  or  the  execution  of  any  part  of 
the  scheme,  except  that  they  may  take  down  any  or  all 
of  the  buildings  r.pon  the  area,  and  clear  the  whole  or 
any  part  thereof,  and  may  lay  out,  form,  pave,  sewer, 
and  complete  all  such  streets  upon  the  land  purchased 
by  them  as  they  may  think  fit.  and  all  streets  so  laid 
out  and  completed  shall  thenceforth  be  public  streets, 
repairable  by  the  same  authority  as  other  streets  in  the 
district. 

(4.)  Provided  that  in  any  grant  or  lease  of  any  part 
of  the  area  which  may  be  appropriated  by  the  scheme 
for  the  erection  of  dwellings  for  the  working  clas.ses 
the  local  authority  shall  impose  suitable  conditions  and 
restrictions  as  to  the  elevation,  size,  and  design  of  the 
houses,  and  the  extent  of  the  accommodation  to  be 
afforded  thereby,  and  shall  make  due  provision  for  the 
maintenance  of  proper  sanitary  arrangements. 

(5.)  If  the  local  authority  erect  any  dwellings  out 
of  funds  to  be  provided  under  this  part  of  this  Act, 
they    shall,   unless   the  confirming   authority  otherwise 


determine,  sell  ami  dispose  of  all  such   dwellings  within 
ten  years  from  the  time  of  the  completion  thereof. 

((].)  The  local  authority  may,  where  they  think  it 
expedient  so  to  do,  without  themselves  acquiring  the 
land,  or  after  or  subject  to  their  acquiring  any  part 
thereof,  contract  with  the  person  entitled  to  the  first 
estate  of  freehold  in  any  land  comprised  in  an  improve- 
ment scheme  for  the  carrying  of  the  scheme  into  effect 
by  him  in  respect  of  such  land. 

13,  If  within  five  years  after  the  removal  of  any 
buildings  on  the  land  set  aside  by  any  scheme  authorised 
by  a  confirming  Act  as  sites  ff)r  working  men's  dwellings, 
the  load  authority  have  failed  to  sell  or  let  such  land 
for  the  purposes  prescribed  by  the  scheme,  or  have 
failed  to  make  arrangements  for  the  erection  of  the 
said  dwellings,  the  confirming  authority  may  order  the 
s;iid  land  to  be  sold  by  public  auction  or  public  tender, 
with  full  power  to  fix  a  reserve  price,  subject  to  the 
conditions  imposed  by  the  scheme,  and  to  any  modifica- 
tions thereof  which  may  be  made  in  pursuance  of  this 
part  of  this  Act,  and  to  a  special  condition  on  the  part 
of  the  purchaser  to  erect  upon  the  said  land  dwellings 
for  the  working  classes,  in  accordance  with  plans  to  be 
approved  by  the  local  authority,  and  subject  to  such 
other  reservations  and  reurulations  as  the  confirming 
authority  may  deem  necessary. 

14.  The  local  authority  shall,  not  less  than  thirteen 
weeks  before  taking  any  fifteen  houses  or  more,  make 
known  their  intention  to  take  the  same  by  placards, 
handbills,  or  other  general  notices  placed  in  public  view 
upon  or  within  a  reasonable  distance  of  such  houses,  and 
the  local  authority  shall  not  take  any  such  houses  until 
they  have  obtained  a  certificate  of  a  justice  of  the  peace 
that  it  has  been  proved   to  his  satisfaction  that  the  local 
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authority  have  ina<le  known,  in  inuiiner  rcimircd  liy  this 
section,  their  intention  to  take  such  houses. 

15.— (1.)  The  contirming  authority,  on  ajiplicatiou 
from  the  local  authority,  and  on  its  being  proved  to  their 
sati.sfaction  that  an  improvement  can  he  made  in  the 
details  of  any  scheme  authorised  by  a  confirming  Act, 
may  permit  the  local  authority  to  modify  any  part  of 
their  improvement  sclieme  wltirh  it  may  appear  inexpe- 
dient to  carry  into  execution,  hut  anyjiart  of  the  scheme 
respecting  the  provision  of  dwelling  accommodation  for 
pprsous  of  the  working  cliuss,  when  so  modified,  shall  be 
such  a.s  might  have  been  inserted  in  the  original  scheme. 

(2.)  A  statement  of  any  modifications  permitted  to 
be  made  in  any  part  of  an  improvement  scheme  in 
pursuance  of  this  section  shall  be  laid  by  the  confirming 
authority  before  both  Houses  of  Parliament  as  soon  as 
practii  able  after  the  permission  is  given,  if  Parlianient 
be  then  sitting,  and  if  not,  within  one  month  after  the 
next  meeting  of  Parliament. 

Provided  always,  that  if  such  modification  requires  a 
larger  public  expenditure  than  that  sanctioned  by  the 
former  scheme,  or  the  taking  of  any  property  otherwise 
than  by  agreement,  or  affects  injuriously  other  property 
in  a  manner  different  to  that  proposed  in  the  former 
scheme  without  ihe  consent  of  the  owner  and  occupier 
of  any  such  property,  the  modification  must  be  made  by 
a  provisional  order  to  be  confirmed  by  Act  of  Parlia- 
ment in  the  manner  provided  by  this  part  of  this  Act  on 
the  completion  of  an  improvement  scheme. 

Inquirifiii  in'dh  reftpfict  fo  Unlipaltlnf  Arpcix. 

16.— (1.)  Where  in  any  district  twelve  or  more 
ratepayers  have  complained  to  a  medical  ofiBcer  of 
health  of  the  unhealthiness  of  any  area  within  that 
district,  and   the  medical  officer  of  health  has  failed  to 
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inspect  such  area,  or  to  make  an  official  representation 
with  respect  thereto,  or  has  made  an  official  representa- 
tion to  the  effect  that  in  his  opinion  the  area  is  not 
an  unhealthy  area,  such  ratepayers  may  appeal  to  the 
confirming  authority,  and  upon  their  giving  security  to 
the  satisfaction  of  that  authority  for  costs,  the  confirm- 
ing authority  shall  appoint  a  legally  qualified  medical 
practitioner  to  inspect  such  area,  and  to  make  representa- 
tion to  the  confirming  authority,  stating  the  facts  of  the 
case,  and  whether,  in  his  opinion,  the  area  or  any  part 
thereof  is  or  is  not  an  unhealthy  area.  The  representa- 
tion so  made  shall  be  transmitted  by  the  confirming 
authority  to  the  local  authority,  and  if  it  states  that  the 
area  is  an  unhealthy  area  the  local  authority  shall 
proceed  therein  in  the  same  manner  as  if  it  were  an 
official  representation  made  to  that  authority 

(2.)  The  confirming  authority  shall  make  such  order 
as  to  the  costs  of  the  inquiry  as  thej'  think  just,  with 
power  to  require  the  whole  or  any  part  of  such  costs  to 
be  paid  by  the  appellants  where  the  medical  practitioner 
appointed  is  of  opinion  that  the  area  is  not  an  unhealthy 
area,  and  to  declare  the  whole  or  any  part  of  such  costs 
to  be  payable  by  the  local  authority  where  he  is  of 
opinion  that  the  area  or  any  part  thereof  is  an  unhealthy 
area. 

(3.)  Any  order  made  by  the  confirming  authority  in 
pursuance  of  this  section  may  be  made  a  rule  of  a 
superior  court,  and  be  enforced  accordingly. 

17.  Where  a  local  inquiry  is  directed,  an  officer 
shall  be  sent  by  the  confirming  authority  to  the  area  to 
which  such  inquiry  relates  for  the  purpose  of  making  an 
inquiry  into  the  correctness  of  the  official  representation 
made  to  the  local  authority  as  to  such  area  being  an 
unhealthy  area,  and  into  the  sufficiency  of  the  scheme 
provided    for    its    improvement,    and    into    any    local 
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objections  to  be  made  to  such  scheme,  and  to  any 
other  matter  into  which  he  is  directed  by  this  Act  or 
the  confirming  authority  to  inquire  for  the  purposes  of 
this  Act. 

18.  Before  commencing  such  imjuiry  the  officer 
appointed  to  conduct  the  same  shall  make  public  by 
advertisement  or  otherwise  in  such  manner  as  he  thinks 
best  calculated  to  give  information  to  the  persons 
residing  in  the  area  his  intention  to  make  such  inquiry, 
and  a  statement  of  a  time  and  place  at  which  be  will  be 
prepared  to  hear  all  persons  desirous  of  being  heard 
before  him  upon  the  subject  of  the  inquiry. 

19.  The  officer  conducting  such  inquiry  shall  have 
power  to  administer  an  oath ;  he  shall  report  the  result 
of  the  inquiry  to  the  confirming  authority,  who  shall 
deal  with  such  report  in  such  manner  as  they  think 
expedient. 

Acquisfttoii  of  Land. 

20.  The  clauses  of  the  Lands  Clauses  Acts,  with 
respect  to  the  pui'chase  and  taking  of  lands  otherwise 
than  by  agreement  shall  not,  except  to  the  extent  set 
forth  in  the  Second  Schedule  to  this  Act,  apply  to  any 
lands  taken  in  pursuance  of  this  part  of  this  Act,  but 
save  as  aforesaid  the  said  Lands  Clauses  Acts,  as  amended 
by  the  provisions  contained  in  the  said  schedule,  shall 
regulate  and  apply  to  the  purchase  and  taking  of  lands, 
and  shall  for  that  purpose  be  deemed  to  form  part  of 
this  part  of  this  Act  in  the  same  manner  as  if  they  were 
enacted  in  the  body  thereof  ;  subject  to  the  provisions 
of  this  part  of  this  Act  and  to  the  provisions  following  ; 
that  is  to  say, 

(i.)  This  part  of  this  Act  shall  authorise  the  taking 
by  agreement   of   any  lands  which   the    local 
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authority  may  require  for  the  purpose  of 
carrying  into  effect  the  scheme  authorised  by 
any  confirming  Act,  but  it  sliall  authorise  the 
taking  by  the  exercise  of  any  compulsory 
powers  of  such  lands  only  as  are  proposed  by 
the  scheme  in  the  confirming  Act  to  be  taken 
compulsorily  : 
(ii.)  In  the  construction  of  the  Lands  Clauses  Acts, 
and  the  provisions  in  the  Second  Schedule  to 
this  Act,  this  part  of  this  Act  shall  be  deemed 
to  be  the  special  Act,  and  the  local  authority 
shall  be  deemed  to  be  the  promoters  of  the 
undertaking  ;  and  the  period  after  which  the 
powers  for  the  compulsory  purchase  or  taking 
of  lands  shall  not  be  exercised  shall  be  three 
j-ears  after  the  passing  of  the  confirming  Act. 

21, — (I.)  Whenever  the  compensation  payable  in 
respect  of  any  lands  or  of  any  interests  in  any  lands 
proposed  to  be  taken  compulsorily  in  pursuance  of  this 
part  of  this  Act  requires  to  be  assessed — 

(<i)  the  estimate  of  the  value  of  such  lands  or 
interests  shall  be  based  upon  the  fair  market 
value,  as  estimated  at  the  time  of  the  valuation 
being  made  of  such  lands,  and  of  the  several 
interests  in  such  lands,  due  regard  being  had 
to  the  nature  and  then  condition  of  the 
property,  and  the  probable  duration  of  the 
buildings  in  their  existing  state,  and  to  the 
state  of  repair  thereof,  without  any  additional 
allowance  in  respect  of  the  compulsory  purchase 
of  an  area  or  of  any  part  of  an  area  in  respect 
of  which  an  official  representation  has  been 
made,  or  of  any  lands  included  in  a  scheme 
Avhich,  in  the  opinion  of  the  arbitrator,  have 
been  so  included  as  falling  under  thedescripti..ii 
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of  property  which  may  be  constituted  an 
unhealthy  area  under  this  part  of  this  Act  ; 
and 
{h)  in  such  estimate  any  addition  to  or  improvement 
of  the  property  made  after  the  date  of  the 
publication  in  pursuance  of  this  part  of  this 
Act  of  an  advertisement  stating  the  fact  of 
the  improvement  scheme  having  been  made 
shall  not  (unless  such  addition  or  improvement 
was  necessary  for  the  maintenance  of  the 
property  in  a  proper  state  of  repair)  be 
included,  nor  in  the  case  of  any  interest 
acquired  after  the  said  date  shall  any  separate 
estimate  of  the  value  thereof  be  made  so  as 
to  increase  the  amount  of  compensation  to  be 
paid  for  the  lands  ;  and 

(2.)  On  the  occasion  of  assessing  the  compensation 
payable  under  any  improvement  scheme  in  respect  of 
any  house  or  premises  situate  within  an  unhealthy 
area  evidence  shall  be  receivable  by  the  arbitrator  to 
prove — 

(1st)  that  the  rental  of  the  house  or  premises  was 
enhanced  by  reason  of  the  same  being  used 
for  illegal  purposes  or  being  so  overcrowded 
as  to  be  dangerous  or  injurious  to  the  health 
of  the  inmates  ;  or 

(•2ndly)  that  the  house  or  premises  are  in  such  a 
condition  as  to  be  a  nuisance  within  the 
meaning  of  the  Acts  relating  to  nuisances,  or 
are  in  a  state  of  defective  sanitation,  or  are 
not  in  reasonably  good  repair  ;  or 

(3rdly)  that  the  house  or  premises  are  unfit,  and  not 
reasonably  capable  of  being  made  fit,  for 
human  habitation  : 
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and,  if  the  arbitrator  is  satisfied  by  such  evidence,  then 
the  compensation — 

(rt)  shall  in  the  first  case  so  far  as  it  is  based  on 
rental  be  based  on  the  rental  which  would  have 
been  obtainable  if  the  house  or  premises  were 
occupied  for  legal  purposes  and  only  by  the 
number  of  persons  whom  the  house  or  premises 
were  under  all  the  circumstances  of  the  case 
fitted  to  accommodate  without  such  over- 
crowding as  is  dangerous  or  injurious  to  the 
health  of  the  inmates  ;  and 

{Ij)  shall  in  the  second  case  be  the  amount  estimated 
as  the  value  of  the  house  or  premises  if  the 
nuisance  had  been  abated,  or  if  they  had  been 
put  into  a  sanitary  condition,  or  into  reason- 
ably good  repair,  after  deductmg  the  estimated 
expense  of  abating  the  nuisance,  or  putting 
them  into  such  condition  or  repair,  as  the  case 
may  be  ;  and 

(c)  shall  in  the  third  case  be  the  value  of  the 
land,  and  of  the  materials  of  the  buildings 
thereon. 

22.  Upon  the  purchase  by  the  local  authority  or 
any  lands  required  for  the  purpose  of  carrying  into 
effect  any  scheme,  all  rights  of  way,  rights  of  laying 
down  or  of  continuing  any  pipes,  sewers,  or  drains 
on,  through,  or  under  such  lauds,  or  part  thereof,  and 
all  other  rights  or  easements  in  or  relating  to  such 
lands,  or  any  part  thereof,  shall  be  extinguished,  and 
all  the  soil  of  such  ways,  and  the  property  in  the 
pipes,  sewers,  or  drains,  shall  vest  in  the  local  authority, 
subject  to  this  provision,  that  compensation  shall  be 
paid  by  the  local  authority  to  any  persons  or  bodies 
of  persons  proved  to  have  sustained  loss  by  this  sec- 
tion, and  such  compensation  shall  be  determined  in  the 
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manner  in  which  compensation  for  lands  is  deter- 
minable uiuler  this  part  of  this  Act,  or  as  near  thereto 
as  circumstances  admit. 

23.  A  local  authority  may,  for  the  purpose  of  pro- 
viding accommodation  for  persons  of  the  working 
classes  displaced  by  any  improvement  scheme,  appro- 
priate any  lands  for  the  time  being  belonging  to  them 
which  are  suitable  for  the  purpose,  or  may  purchase  V>y 
agreement  any  such  further  lands  as  may  be  convenient. 

Ex2)eiis('.-<. 

24. — (1)  Tiie  receipts  of  a  local  authority  under 
this  part  of  this  Act  shall  form  a  fund  (in  this  Act 
referred  to  as  ''  the  Dwelling-house  Improvement 
Fund"),  and  their  expenditure  shall  be  defrayed  out  of 
such  fund. 

(2.)  The  moneys  required  in  the  first  instance  to 
establish  such  fund,  and  any  deficiency  for  the  purposes 
of  this  part  of  this  Act  from  time  to  time  appearing  in 
such  fund  by  reason  of  the  excess  of  expenditure  over 
receipts,  shall  be  supplied  out  of  the  local  rates  or  out 
of  moneys  borrowed  in  pursuance  of  this  Act. 

(3.)  In  settling  any  accounts  of  the  local  authority 
in  respect  of  any  transactions  under  this  part  of  this 
Act,  care  shall  be  taken  that  as  far  as  may  be  practicable 
all  expenditure  shall  ultimately  be  defrayed  out  of  the 
property  dealt  with  under  this  part  of  this  Act  ;  and 
any  balances  of  profit  made  by  the  local  authority 
under  this  part  of  this  Act  shall  be  applicable  to  any 
purposes  to  which  the  local  rate  is  for  the  time  being 
applicable, 

(4.)  Any  limit  imposed  on  or  in  respect  of  local  rates 
by  any  other  Act  of  Parliament  shall  not  apply  to  any 
rate  re|uired  to  b3  levied  for  the  purpose  of  defraying 
any  expenses  under  this  part  of  this  Act. 
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(5.)  The  local  authority  may  carry  to  the  account  of 
the  Dwelling-house  Improvement  Fund  any  such  money 
or  produce  of  any  property,  as  is  legally  applicable  to 
purposes  similar  to  the  purposes  of  this  part  of  this  Act  : 
and  in  case  of  doubt  as  to  whether,  iu  any  particular 
case,  the  purposes  are  so  similar  the  confirming  authority 
may  decide  such  doubt,  and  such  decision  shall  bo 
conclusive. 

25. — (1)  A  local  authority  may,  in  manner  in  this 
section  mentioned,  borrow  such  money  as  is  required 
for  the  purposes  of  this  part  of  this  Act  on  the  security 
of  the  local  rate. 

(2.)  For  the  purpose  of  such  borrowing,  the  London 
County  Council  may,  with  the  assent  of  the  Treasury, 
create  consolidated  stock  under  the  Metropolitan  Board 
of  Works  Loans  Acts,  1869  to  1871,  but  all  moneys 
required  for  the  payment  of  the  dividends  on  and  the 
redemption  of  the  consolidated  stock  created  for  the 
purposes  of  this  part  of  this  Act  shall  be  charged  to 
the  special  county  account  to  Avhich  the  expenditure  for 
the  purposes  of  this  part  of  this  Act  is  chargeable. 

(3.)  For  the  purpose  of  such  borrowing,  the  Commis- 
sioners of  Sewers  for  the  City  of  London  may  borrow 
and  take  up  at  interest  such  money  on  the  credit  of  the 
local  rates,  or  any  of  them,  as  they  may  require  for  the 
purposes  of  this  part  of  this  Act,  and  may  mortgage  any 
such  rate  or  rates  to  the  persons  by  or  on  behalf  of 
whom  such  money  is  adA^anced  for  securing  the  repay- 
ment to  them  of  the  sums  borrowed,  with  interest 
thereon,  and  for  the  purposes  of  any  mortgages  so  made 
by  the  Commissioners  of  Sewers,  the  clauses  of  the 
Commissioners  Clauses  Act,  1847,  with  respect  to  the 
mortgages  to  be  executed  by  the  Commissioners  shall 
bo  incorporated  with  this  part  of  this  Act  ;  and  in  the 
construction  of  that  Act  "  the  special  Act  *'  shall  mean 
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this  part  of  this  Act ;  the  "  commissioners  "  shall  mean 
tlie  Commissioners  of  Sewers  ;  "  the  cJerk  of  the  com- 
missioners "  shall  include  any  otficer  appointed  for  the 
purpose  b}'  the  Connnissioners  of  Sewers  by  this  part 
of  this  Act  ;  and  the  mortgagees  or  assignees  of  any 
mortgage  made  as  last  aforesaid  may  enforce  payment  of 
the  arrears  of  principal  and  interest  due  to  them  by  the 
appointment  of  a  receiver. 

(4.)  For  the  purpose  of  such  borrowing,  the  urban 
sanitary  authority  shall  have  the  same  power  of  borrowing 
as  they  have  under  the  Public  Health  Acts  for  the 
purpose  of  defraying  any  expenses  incurred  by  them  in 
the  execution  of  those  Acts. 

(5.)  The  Public  Works  Loan  Commissioners  may,  on 
the  recommendation  of  the  confirming  authority,  lend  to 
any  local  authority  any  money  required  by  them  for 
purposes  of  this  part  of  this  Act,  on  the  security  of  the 
local  rate.  Such  loan  shall  be  repaid  within  such  period, 
not  exceeding  fifty  years,  as  may  be  recommended  by  the 
confirming  authority. 

General  P rovisions. 

26.  Ill  case  of  the  illness  or  unavoidable  absence  of 
a  medical  officer  of  health,  the  authority,  board,  or  vestry 
who  appointed  him  may  (subject  to  the  approval  of  the 
confirming  authority)  appoint  a  duly  qualified  medical 
practitioner,  for  tl  e  period  of  six  months,  or  any  less 
period  to  be  named  in  the  appointment. 

27.  The  confirming  authority  may  by  order  prescribe 
the  forms  of  advertisements  and  notices  under  this  part  of 
this  Act;  it  shall  not  be  obligatory  on  any  persons  to  adopt 
such  forms,  but  the  same,  when  adopted,  shall  be  deemed 
sufficient  for  all  the  purposes  of  this  part  of  this  Act. 

28.  The  confirming  authority  may,  on  the  considera- 
tion  of  any  petition  of  a  local  authority  for  an  order 


coafirining  a  scheme,  dispense  with  the  publication  of 
any  aivertisement,  or  the  sei'vice  oO  any  notice,  proof 
of  which  publication  or  service  is  not  given  to  them  as 
requirod  by  this  part  of  this  Act,  where  reasonable 
cause  is  shown  to  their  satisfaction  why  such  publication 
or  service  should  be  dispensed  with,  and  such  dispensation 
may  be  male  by  the  confirming  authority,  either  uncon- 
ditionxlly  or  upon  such  condition  as  to  the  publication 
of  other  advertisements  and  the  service  of  other  notices 
or  otherwise  as  the  confirming  authority  may  think  fit, 
due  care  being  taken  by  the  confirming  authority  to 
prevent  the  interest  of  any  person  being  prejudiced  by 
the  fact  of  the  publication  of  any  advertisement  or  the 
service  of  any  notice  being  dispensed  with  in  pursuance 
of  this  section. 

PART  II. 

UNiiKAi/nir  Dwelling-Houses. 
Preliminary. 

29.  In  this  part  of  this  Act,  unless  the  context  other- 
wise requires  — 

The  expression  "  street '"  includes  any  court,  alley, 
street,  square,  or  row  of  houses  : 

The  expression  "  dwelling-house "  means  any  in- 
habited building,  and  includes  any  yard,  garden, 
outhouses,  and  appurtenances  belonging  thereto  or 
usually  enjoyed  therewich,  and  includes  the  site  of 
the  dwelling-house  as  so  defined  : 

The  expression  '•  owner,"  in  addition  to  the  definition 
given  by  the  Lands  Clauses  Acts,  includes  all 
lessees  or  mortgagees  of  any  premises  required  to 
be  dealt  with  under  this  part  of  this  Act,  except 
persons  holding  or  entitled  to  the  rents  and  profits 


of  such  premises  for  a  term  of  years,  of  which 
twenty-one  years  do  not  remain  unexpired  : 
The  expression  "closing  order"  means  an  order 
prohibiting  the  use  of  premises  for  human  habita- 
tion made  under  the  enactments  set  out  in  the 
Third  Schedule  in  this  Act. 

Buildhif/s  unjit  for  Human  Ilahitation. 
30.  It  shall  be  the  duty  of  the  medical  oflficer  of 
health  of  every  district  to  represent  to  the  local 
authority  of  that  district  any  dwelling-house  which 
appears  to  him  to  be  in  a  state  so  dangerous  or  injui'ious 
to  health  as  to  be  unfit  for  human  habitation. 

31. — (1-)  If  in  any  district  any  four  or  more  house- 
holders living  in  or  near  to  any  street  complain  in 
writing  to  the  medical  officer  of  health  of  that  district 
that  any  dwelling-house  in  or  near  that  street  is  in  a 
condition  so  dangerous  or  injurious  to  health  as  to  be 
unfit  for  human  habitation,  he  shall  forthwith  inspect 
the  same,  and  transmit  to  the  local  authority  the  said 
complaint,  together  with  his  opinion  thereon,  and  if  he 
is  of  opinion  that  the  dwelling-house  is  in  the  condition 
aforesaid,  shall  represent  the  same  to  the  local  authority 
but  the  absence  of  any  such  complaint  shall  not  excuse 
him  from  inspecting  any  dwelling-house  and  making  a 
representation  thereon  to  the  local  authority. 

(2.)  If  within  three  months  after  receiving  the  said 
complaint  and  opinion  or  representation  of  the  medical 
officer,  the  local  authority,  not  being  in  the  administra- 
tive county  of  London,  or  not  being  a  rural  sanitary 
authority  in  any  other  county,  declines  or  neglects  to 
take  any  proceedings  to  put  this  part  of  this  Act  in 
force,  the  householders  who  signed  such  complaint  may 
petition  the  Local  Government  Board  for  an  inquiry 
and  the  said  Board  after  causing  an  inquiry  to  be  held 
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may  order  the  local  authority  to  proceed  under  this  part 
of  this  Act,  and  such  order  shall  be  binding  on  the  local 
authority. 

Closing  Order  ami  Demolition. 

32. — (1-)  It  shall  be  the  duty  of  every  local  authority 
to  cause  to  be  made  from  time  to  time  inspection  of  their 
district,  with  a  view  to  ascertain  whether  any  dwelling- 
house  therein  is  in  a  state  so  dangerous  or  injurious  to 
health  as  to  be  unfit  for  human  habitation,  and,  if  on 
the  representation  of  the  medical  officer,  or  of  any 
officer  of  such  authority,  or  information  given,  any 
dwelling-house  appears  to  them  to  be  in  such  state,  to 
forthwith  take  proceedings  against  the  owner  or  occupier 
for  closing  the  dwelling-house  under  the  enactments  set 
out  in  the  Third  Schedule  to  this  Act. 

(2.)  Any  such  proceedings  may  be  taken  for  the 
express  purpose  of  causing  the  dwelling-house  to  be 
closed  whether  the  same  be  occupied  or  not,  and  upon 
such  proceedings  the  court  of  summary  jurisdiction  may 
impose  a  penalty  not  exceeding  twenty  pounds,  and 
make  a  closing  order,  and  the  forms  for  the  purposes  of 
this  section  may  be  those  in  the  Fourth  Schedule  to  this 
Act,  or  to  the  like  effect,  and  the  enactments  respecting 
an  appeal  from  a  closing  order  shall  apply  to  the  imposi- 
tion of  such  penalty  as  well  as  to  a  closing  order. 

(H.)  Where  a  closing  order  has  been  made  as  respects 
any  dwelling-house,  the  local  authority  shall  serve  notice 
of  the  order  on  every  occupying  tenant  of  the  dwelling- 
house,  and  within  such  period  as  is  specified  in  the 
notice,  not  being  less  than  seven  days  after  the  service 
of  the  notice,  the  order  shall  be  obeyed  by  him,  and  he 
and  his  family  shall  cease  to  inhabit  the  dwelling-house, 
and  in  default  he  shall  be  liable  to  a  penalty  not  exceed- 
ing twenty  shillings  a   day  during  his  disobedience  to- 
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the  order.  Provided  that  the  local  authority  may  make 
to  every  such  tenant  such  reasonable  allowance  on 
account  of  his  expenses  in  removing,  as  may  have  been 
authorised  by  the  court  making  the  closing  order,  which 
authority  the  court  is  hereby  authorised  to  give,  and 
the  amount  of  the  said  allowance  shall  be  a  civil  debt 
due  from  the  owner  of  the  dwelling-house  to  the  local 
authority,  and  shall  be  recoverable  summarily. 

33. — (!•)  Where  a  closing  order  has  been  made  in 
respect  of  any  dwelling-house,  and  not  been  determined 
by  a  subsequent  order,  then  the  local  authority,  if  of 
opinion  that  the  dwelling-house  has  not  been  rendered 
fit  for  human  habitation,  and  that  the  necessary  steps 
are  not  being  taken  with  all  due  diligence  to  render  it  so 
fit,  and  that  the  continuance  of  any  building  being  or 
being  part  of  the  dwelling-house  is  dangerous  or  injurious 
to  the  health  of  the  public  or  of  the  inhabitants  of  the 
neighbouring  dwelling-houses,  shall  pass  a  resolution 
that  it  is  expedient  to  order  the  demolition  of  the 
building. 

(2.)  The  local  authority  shall  cause  notice  of  such 
resolution  to  be  served  on  the  owner  of  the  dwelling- 
house,  and  such  notice  shall  specify  the  time  and  place 
appointed  by  the  local  authority  for  the  further  con- 
sideration of  the  resolution,  not  being  less  than  one 
month  after  the  service  of  the  notice,  and  any  owner  of 
the  dwelling-house  shall  be  at  liberty  to  attend  and 
state  his  objections  to  the  demolition. 

(3.)  If  upon  the  consideration  of  the  resolution 
and  the  objections  the  local  authority  decide  that  it  is 
expedient  so  to  do,  then,  unless  an  owner  undertakes 
to  execute  forthwith  the  works  necessary  to  render 
the  dwelling-house  fit  for  human  habitation,  the  local 
authority  shall  order  the  demoHtion  of  the  building. 
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(4.)  If  an  owner  undertakes  as  aforesaid  to  execute 
the  said  works,  the  local  authority  may  order  the  execu- 
tion of  the  works,  within  such  reasonable  time  as  is 
specified  in  the  order,  and  if  the  works  are  i>.ot  com- 
pleted within  that  time  or  any  extended  time  allowed  by 
the  local  authority  or  a  court  of  summary  jurisdiction 
the  local  authority  shall  order  the  demolition  of  the 
building. 

34. — (1)  Where  an  order  for  the  demolition  of  a 
building  has  been  made,  the  owner  thereof  shall  within 
three  months  after  service  of  the  order  proceed  to  take 
down  and  remove  the  building,  and  if  the  owner  fails 
therein  the  looal  authority  shall  proceed  to  take  down 
and  remove  the  building  and  shall  sell  the  materials,  and 
after  deducting  the  expenses  incident  to  such  taking 
down  and  removal,  pay  over  the  balance  of  money  (if 
any)  to  the  owner. 

(2.)  Where  a  building  has  been  so  taken  down  and 
removed,  no  house  or  other  building  or  erection  which 
will  be  dangerous  or  injurious  to  health  shall  be  erected 
on  all  or  any  part  of  the  site  of  such  building  ;  and  if 
any  house,  building,  or  erection  is  erected  contrary  to 
the  provisions  of  this  section,  the  local  authority  may  at 
any  time  order  the  owner  thereof  to  abate  the  same,  and 
in  the  event  of  non-compliance  with  the  order,  may  at 
the  expense  of  the  owner  abate  or  alter  the  same. 

35. — (1-)  Any  person  aggrieved  by  an  order  of  the 
local  authority  under  this  part  of  this  Act,  may  appeal 
against  the  same  to  a  court  of  quarter  sessions,  and  no 
work  shall  be  done  nor  proceedings  taken  under  any 
order  until  after  the  appeal  is  determined  or  ceases  to 
be  prosecuted  ;  and  section  thirty-one  of  the  Summary 
Jurisdiction  Act,  187'J,  respecting  appeals  from  courts 
of  summary  jurisdiction  to  courts  of  quarter  sessions 
shall  apply  with  the   necessary  modifications  as  if  the 
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order  of  the  local  .luthority  were  an  order  of  a  court  of 
summary  jurisdiction. 
(2  )  Provided  that— 

((/.)  Notice  of  appeal  may  be  given  within  one 
month  after  notice  of  the  order  of  the  local 
authority  has  been  served  on  such  person  ; 
(h.)  The  court  shall,  at  the  request  of  either  part}', 
state  the  facts  specially  for  the  determina- 
tion of  a  superior  court,  in  which  case  the 
proceedings  may  be  removed  into  that  court. 

36. — (1-)  Where  any  owner  has  completed  in  respect 
of  any  dwelling-house  any  works  required  to  be  executed 
by  an  order  of  a  local  authority  under  this  part  of  this 
Act.  he  may  apply  to  the  local  authority  for  a  charging 
order,  and  shall  produce  to  the  local  authority  the  cer- 
tificate of  their  surveyor  or  engineer  that  the  works  have 
been  executed  to  his  satisfaction,  and  also  the  accounts 
of  and  vouchers  for  the  costs,  charges,  and  expenses  of 
the  works,  and  the  local  authority,  when  satisfied  that 
the  owner  has  duly  executed  such  works  and  of  the 
amount  ut  such  costs,  charges,  and  expenses,  and  of  the 
costs  of  obtaining  the  charging  order  which  have  been 
properly  incurred,  shall  make  an  order  accordingly, 
charging  on  the  dwelling-house  an  annuity  to  repay  the 
amount. 

(2.)  The  annuity  charged  shall  be  a  sum  of  six 
pounds  for  every  one  hundred  pounds  of  the  said 
amount  and  so  in  proportion  for  any  less  sum,  and 
shall  commence  from  the  date  of  the  order,  and  be 
payable  for  a  term  of  thirty  years  to  the  owner  named 
in  such  order,  his  execators,  administrators,  or  assigns. 

(3.)  Every  such  annuity  may  be  recovered  by  the 
person  for  the  time  being  entitled  to  it  by  the  same 
means  and  in  the  like   manner  in  all  respects  as  if  it 
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■were  a  rentcharge  granted  by  deed  out  of  the  dwelling- 
house  by  the  owner  thereof. 

(4.)  Charging  orders  made  under  this  section  shall 
be  made  according  to  the  Form  marked  A.  in  the  Fifth 
Schedule  to  this  Act,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit. 

37.  — (1-)  Every  charge  created  by  a  charging  order 
under  this  part  of  this  Act  shall  be  a  charge  on  the 
dwelling-house  specified  in  the  order  having  priority 
over  all  existing  and  future  estates,  interests,  and  incum- 
brances, with  the  exception  of  quitrents  and  other 
charges  incident  to  tenure,  tithe  commutation  rent- 
charge,  and  any  charge  created  under  any  Act  authorising 
advances  of  public  money ;  and  where  more  charges 
than  one  are  charged  under  this  part  of  this  Act 
on  any  dwelling-house  such  charges  shall,  as  between 
themselves,  take  order  according  to  their  respective 
dates. 

(2.)  A  charging  order  shall  be  conclusive  evidence 
that  all  notices,  acts,  and  proceedings  by  this  part  of 
this  Act  directed  with  reference  to  or  consequent  on 
the  obtaining  of  such  order,  or  the  making  of  such 
charge,  have  been  duly  served,  done,  and  taken,  and 
that  such  charge  has  been  duly  created,  and  that  it  is 
a  valid  charge  on  the  dwelling-house  declared  to  be 
subject  thereto. 

(3.)  Every  such  charging  order,  if  it  relates  to  a 
dAvelling-house  in  the  area  to  which  the  enactments 
relating  to  the  registration  of  land  in  Middlesex  apply 
or  to  a  dwelling-house  in  Yorkshire,  shall  be  registered 
in  like  manner  as  if  the  charge  were  made  by  deed  by 
the  absolute  owner  of  the  dwelling-house. 

(4.)  Copies  of  the  charging  order  and  of  the  certificate 
of  the  surveyor  or  engineer,  and  of  the  accounts  as 
passed  by  the  local  authority,  certified  to  be  true  copies 
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by  the  clerk  of  the  local  authority,  shall  within  six 
months  after  the  date  of  the  order  bo  deposited  with 
the  clerk  of  the  peace  of  the  county  in  which  the 
dwelling-house  is  situate,  and  be  by  him  filed  and 
recorded. 

(o.)  The  benefit  of  any  such  charge  may  be  from 
time  to  time  transferred  in  like  manner  as  a  mortgage 
or  rentcharge  may  be  transferred.  Any  transfer  may 
be  in  the  Form  marked  B.  in  the  Fifth  Schedule  to  this 
Act,  or  in  any  other  convenient  form. 

Obstructive  Buildings. 

38. — n.)  If  a  medical   officer  of  health  finds   that 
any  building  within  his  district,  although  not  in  itself 
unfit  for  human  habitation,  is  so  situate  that  by  reason 
of  its  proximity  to  or  contact  with  any  other  buildings 
it  causes  one  of  the  following  effects,  that  is  to  say, — 
(a.)  It    stops   ventilation,    or    otherwise    makes    or 
conduces  to  make  such  other  buildings  to  be 
in  a  condition  unfit  for  human  habitation  or 
dangerous  or  injurious  to  health  ;  or 
(6.)  It  prevents  proper  measures  from  being  carried 
into  effect  for  remedyingany  nuisance  injurious 
to  health  or  other  evils  complained  of  in  respect 
of  such  other  buildings  ; 
in  any  such  case,  the  medical  officer    of  health   shall 
represent  to  the  local  authority  the  particulars  relating 
to  such  first-mentioned  building  (in  this  Act  referred  to 
as  "an  obstructive  building")  stating  that  in  his  opinion 
it  is  expedient  that  the  obstructive  building  should  be 
pulled  down. 

(2.)  Any  four  or  more  inhabitant  householders  of  a 
district  may  mak«  to  the  local  authority  of  the  district 
a  representation  as  respects  any  building  to  the  like 
effect  as  that  of  the  medical  officer  under  this  section. 
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(3.)  The  local  authority  on  receiving  any  such 
representation  as  above  in  this  section  mentioned  shall 
cause  a  report  to  be  made  to  them  respecting  the  circum- 
stances of  the  building  and  the  cost  of  pulling  down  the 
building  and  acquiring  the  land,  and  on  receiving  such 
report  shall  take  into  consideration  the  repi-esentation 
and  report,  and  if  they  desire  to  proceed,  sh;ill  cause  a 
copy  of  both  the  representation  and  report  to  ])e  given 
to  the  owner  of  the  lands  on  which  the  obstructive 
building  stands,  with  notice  of  the  time  and  place 
appointed  by  the  local  authority  for  the  considei-ation 
thereof  ;  and  such  owner  shall  be  at  liberty  to  attend 
and  state  his  objections,  and  after  hearing  such  objec- 
tions the  local  authority  shall  make  an  order  either 
allowing  the  objection  or  directing  that  such  obstructive 
building  shall  be  pulled  down,  and  such  order  shall  be 
subject  to  appeal  in  like  manner  as  an  order  of  demolition 
of  the  local  authority  under  the  foregoing  provisions  of 
this  part  of  this  Act. 

(4.)  Where  an  order  of  the  local  authority  for  pulling 
down  an  obstructive  building  is  made  under  this  section 
and  either  no  appeal  is  made  against  the  order,  or  an 
appeal  is  made  and  either  fails  or  is  abandoned,  the 
local  authority  shall  be  authorised  to  purchase  the  lands 
on  which  the  obstructive  building  is  erected  in  like 
manner  as  if  they  had  been  authorised  by  a  special  Act 
to  purchase  the  same  ;  and  for  the  purpose  of  such 
purchase  the  provisions  of  the  Lands  Clauses  Acts,  with 
respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement  shall  be  deemed  to  be  incorporated 
in  this  part  of  this  Act  (subject  nevertheless  to  the 
provisions  of  this  part  of  this  Act),  and  f<  r  the  purpose 
of  the  provisions  of  the  Lands  Clauses  A^.ts  this  part  of 
this  Act  shall  be  deemed  to  be  the  special  Act,  and  the 
local  authority  to  be  the  promoters  of  the  undertaking. 
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and  such  lands  may  be  purcliasea  at  any  time  \vithin 
one  year  after  the  date  of  the  order,  or  if  it  was 
appealed  against  after  the  date  of  the  confirmation. 

(5.)  The  owner  of  tlie  lands  may  within  one  month 
after  notice  to  purchase  the  same  is  served  upon  him 
declare  that  he  desires  to  retain  the  site  of  the  obstruc- 
tive building  and  undertake  either  to  pull  down  or  to 
permit  the  local  authority  to  pull  down  the  obstructive 
building,  and  in  such  case  the  owner  shall  retain  the  site 
and  shall  receive  compensation  from  the  local  authority 
for  the  pulling  dowu  of  the  obstructive  building. 

(6.)  The  amount  of  such  compensation,  and  also  the 
amount  of  any  compensation  to  be  paid  on  the  purchase 
of  any  lands  undf>r  this  section,  shall  in  case  of  difference 
be  settled  by  arbitration  in  manner  provided  in  this  part 
of  this  Act. 

(7.)  Where  the  local  authority  is  empowered  to  pur- 
chase land  compulsorily,  it  shall  not  be  competent  for 
the  owner  of  a  house  or  manufactory  to  insist  on  his 
entire  holding  being  taken,  where  part  only  is  proposed 
to  be  taken  as  obstructive,  and  where  such  part  proposed 
to  be  taken  can,  in  the  opinion  of  the  arbitrator  to  whom 
the  question  of  disputed  compensation  is  submitted,  be 
severed  from  the  remainder  of  the  house  or  manufactory 
without  material  detriment  thereto,  provided  that  com- 
pensation may  be  awarded  in  respect  of  the  severance  of 
the  part  so  proposed  to  be  taken  in  addition  to  the  value 
of  that  part. 

(8.)  Where  in  the  opinion  of  the  arbitrator  the 
demolition  of  an  obstructive  building  adds  to  the  value 
of  such  other  buildings  as  are  in  that  behalf  mentioned 
in  this  section,  the  arbitrator  shall  apportion  so  much  of 
the  compen'^ation  to  be  paid  for  the  demolition  of  the 
obstructive  building  as  may  be  equal  to  the  inci'ease  in 
value  of  the  other  buildings  amongst  such  other  buildings 
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respectively,  ami  the  amount  apportioned  to  each  such 
other  buiMing  in  respect  of  its  increase  in  value  by  reason 
of  the  demolition  of  such  obstructive  building  shall  be 
deemed  to  be  private  improvement  expenses  incurred  by 
the  local  authority  in  respect  of  such  building,  and  such 
local  authority  may,  for  the  purpose  of  defraying  such 
expenses,  make  and  levy  improvement  rates  on  the 
occupier  of  such  promises  accordingly  ;  and  the  pro- 
visions of  the  Public  Health  Acts  relating  to  private 
improvement  expenses  and  to  private  improvement  rates, 
shall,  so  far  as  circumstances  admit,  apply  accordingly  in 
the  same  manner  as  if  such  provisions  were  incorporated 
in  this  Act. 

(9.)  If  any  dispute  arises  between  the  owner  or 
occupier  of  any  building  (to  which  any  amount  may  be 
apportioned  in  respect  of  private  improvement  expenses) 
and  the  arbitrator  by  whom  such  apportionment  is  made, 
such  dispute  shall  be  settled  by  two  justices  in  manner 
provided  by  the  Lauds  Clauses  Acts,  in  cases  where  the 
compensation  claimed  in  respect  of  lands  does  not  exceed 
iifty  pounds. 

(10.)  Where  the  owner  rutains  the  site  or  any  part 
thereof,  no  house  or  other  building  or  erection  which  will 
be  dangerous  or  injurious  to  health,  or  which  will  be  an 
obstructive  building  within  the  meaning  of  this  section, 
shall  be  erected  upon  such  site  or  any  part  thereof  ;  and 
if  any  house,  building,  or  erection  is  erected  on  the 
site  contrary  to  the  provisions  of  this  section  the  locjil 
authority  may  at  any  time  order  the  owner  to  abate  or 
alter  the  said  house,  building,  or  erection  ;  and  in  the 
event  of  non-compliance  with  such  order  may,  at  the 
expense  of  the  owner  thereof,  abate  or  alter  the  same. 

(11.)  Where  the  lands  are  purchased  by  the  local 
authority  the  local  authority  shall  pull  down  the  obstruc- 
tive building,  or  such  part  thereof  as  may  be  obstructive 
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within  the  meaning  of  this  section,  and  keep  as  an  open 
space  the  whole  site,  or  such  part  thereof  as  may  be 
re<jiiir«d  to  be  kept  open  for  the  purpose  of  rtmedying 
the  nuisance  or  other  evils  caused  by  such  obstructive 
building,  and  may,  with  the  assent  of  the  Local  Govern- 
ment Board,  and  upon  such  terms  as  that  Boanl  think 
exped'ent,  sell  such  portion  of  the  site  as  is  not  re<juired 
for  the  purpose  of  carrying  this  section  into  effect 

(12  )  A  local  authority  may.  where  they  so  think  fit, 
dediesite  any  land  acquired  by  them  under  the  authority 
of  this  section  as  a  highway  or  other  public  place. 

Scheme  for  Reconstruction. 

39. — (!•)  In  any  of  the  following  cases,  that  is  to  say — 
(a)  where  an  order  for  the  demolition  of  a  building 
has  been  made  in  pursuance  of  this  part  of 
this  Act,  and  it  appears  to  the  local  authority 
that  it  would  be  beneficial  to  the  health  of 
the  inhabitants  of  the  neighbouring  dwelling- 
houses  if  the  area  of  the  dwelling-house  of 
which  such  building  forms  part  were  used 
for  all  or  auy  of  the  following  purposes,  that 
is  to  say,  either  — 

(i)  dedicated  as  a  highway  or  open  space,  or 

(ii)  appropriated,   sold,    or    let    for    the 

erection  of  dwellings  for  the  working 

classes,  or 

(iii)  exchanged  with    other  neighbouring 

land  which  is  more  suitable  for  the 

erection   of   such   dwellings,   and   on 

exchange  will  be   appropriated,  sold, 

or  let  for  such  erection  ;  or 

(i)  where  it  appears  to  the  local  authority  that  the 

closeness,  narrowness,  and  bad  arrangement 

or  bad   condition  of    any  buildings,  or   the 
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want  of  light,  air,  Tentilation,  or  proper  con- 
veniences, or  any  other  sanitary  defect  in 
any  buildings  is  dangerous  or  prejudicial  to 
the  health  of  the  inhabitants  either  of  the 
the  said  buildings  or  of  the  neighbouring 
buildings,  and  that  the  demolition  or  the  re- 
construction and  re-arrangement  of  the  said 
buildings  or  of  some  of  them  is  necessary 
to  remedy  the  said  evnls,  and  that  the  area 
comprising  those  buildings  and  the  yards, 
outhouses,  and  appurtenances  thereof,  and 
the  site  thereof,  is  too  small  to  be  dealt  with 
as  an  unliealthy  area  under  Part  I.  of 
this  Act, 
the  local  authority  shall  pass  a  resolution  to  the  above 
effect  and  direct  a  scheme  to  be  prepared  for  the 
improvement  of  the  said  area. 

(2.)  Notice  of  the  scheme  may  at  any  time  after  the 
preparation  thereof  be  served  in  manner  provided  in 
Part  T.  of  this  Act  with  respect  to  notices  of  lands 
proposed  to  be  taken  compulsorily  under  a  scheme  made 
in  pursuance  of  that  part  of  this  Act,  on  every  owner  or 
reputed  owner,  lessee  or  reputed  lessee,  and  occupier 
of  any  part  of  the  area  comprised  in  the  scheme,  so  far 
as  those  persons  can  reasonably  be  ascertained. 

(3.)  The  local  authority  shall,  after  service  of  such 
notice,  petition  the  Local  Government  Board  for  an  order 
sanctioning  the  scheme,  and  the  Board  may  cause  a  local 
inquiry  to  be  held,  and,  if  satisfied  on  the  report  of  such 
local  inquiry  that  the  carrying  into  effect  of  the  scheme 
either  absolutely,  or  subject  to  conditions  or  modifica- 
tions would  be  beneficial  to  the  health  of  the  inhabitants 
of  the  said  buildings  or  of  the  neighbouring  dwelling- 
houses,  may  by  order  sanction  the  scheme  with  or 
without  such  conditions  or  modifications 
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(4.)  Upon  such  order  being  made,  the  local  authority 
may  purchase  by  a^eement  the  area  comprised  in  the 
scheme  as  so  sanctioned,  and  if  they  ngrec  for  the 
purchase  of  the  whole  area,  the  order,  save  so  far  as  it 
provides  for  the  taking  of  land  otherwise  than  by  agree- 
ment, shall  take  effect  without  confirmation.  If  they  do 
not  so  agree,  the  order  shall  be  published  by  the  local 
authority  bj'  inserting  a  notice  thereof  in  the  London 
Gazette,  and  by  serving  notice  thereof  on  the  owners  of 
every  part  of  the  area. 

(5.)  Any  owner  may.  witliin  two  months  after  such 
publication,  petition  the  Local  Government  Board  against 
the  order,  and  if  such  petition  is  presented  and  is  not 
withdrawn,  the  order  shall  be  provisional  unless  it  is 
confirmed  by  Act  of  Parliament. 

(tV)  If  the  Local  Government  Board  are  satisfied 
that  the  order  has  been  duly  published,  and  that  two 
months  after  such  publication  have  expired,  and  that 
either  a  petition  has  not  been  presented,  cr  if  presented 
has  been  withdrawn,  they  shall  confirm  the  order,  and 
thereupon  such  order  shall  come  into  operation,  and  have 
effect  as  if  it  were  enacted  by  this  Act. 

(7.)  The  order  may  incorporate  the  provisions  of  the 
Lands  Clauses  Acts,  and  for  the  purpose  of  those  pro- 
visions this  Act  shall  be  deemed  to  be  the  special  Act, 
and  the  looal  authority  to  be  the  promoters  of  the 
undertaking,  and  the  area  shall  be  acquired  within  three 
years  after  the  date  of  the  confirmation  of  the  order  : 
Provided  that  the  amount  of  compensation  shall,  in  case 
of  difference,  be  settled  by  arbitration  in  manner  provided 
by  this  part  of  this  Act. 

(8.)  The  provisions  of  Part  I.  of  this  Act  relating  to 
costs  to  be  awarded  in  certain  cases  by  a  committee  of 
either  House  of  Parliament,  to  the  dutyof  alocal  autho- 
rity to  carry  a  scheme  when  confirmed  into  execution 
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to  the  completion  of  a  scheme  on  faihire  by  a  local 
authority,  and  to  the  extinction  of  rights  of  way  and 
other  easements,  shall,  with  the  necessary  modifications, 
apply  for  the  purpose  of  any  scheme  under  this  section 
in  like  manner  as  if  it  were  a  scheme  under  Part  I.  of 
this  Act. 

(9.)  The  Local  Government  Board,  on  being  satisfied 
by  the  local  authority  that  an  improvement  can  be  made 
in  the  details  of  any  scheme  under  this  section,  may  by 
order  permit  the  local  authority  to  modify  any  part  of 
the  scheme  which  it  may  appear  inexpedient  to  carry 
into  execution  :  Provided  that — 

(a)  if  the  order  sanctioning  the  scheme  was  confirmed 
by  Parliament,  a  statement  of  such  modification 
shall  be  laid  by  the  Local  Government  lioard 
before  both  Houses  of  Parliament  as  soon  as 
practicable  ;  and 

{b)  in  any  case,  if  the  modification  requires  a  larger 
expenditure  than  that  sanctioned  by  the  original 
scheme,  or  authorises  the  taking  of  any  property 
otherwise  than  by  agreement,  or  injuriously 
atfects  any  property  in  a  manner  different  from 
that  proposed  in  the  original  scheme,  without 
the  consent  of  the  owner  or  occupier  of  such 
property,  notice  of  the  order  authorising  the 
modification  shall  be  published,  and  the  order 
may  be  petitioned  against  and  shall  be  subject 
to  confirmation  in  like  manner  as  if  it  were  an 
order  sanctioning  an  original  scheme  under 
this  section. 

40.  The  Local  Government  Board  shall  in  any  order 
sanctioning  a  scheme  under  this  part  of  this  Act  require 
the  insertion  in  the  scheme  of  such  provisions  (if  any) 
for   the   dwelling  accommodation    of    persons    of    the 
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working  classes  displaced  by  the  scheme  as  seem  to  the 
Board  required  by  the  circumstances. 


Settlement  of  Cuinpeusation. 

41.  Til  all  cases  in  which  the  amount  of  any  com- 
pensation is,  in  pursuance  of  this  part  of  this  Act,  to  be 
settled  by  arbitration,  the  following  pro^^sions  shall 
have  eflfect  ;  (namely,) 

(1.)  The  amount  of  compensation  shall  be  settled  by 

an  arbitrator  to  be  appointed  and  removable 

by  the  Local  Government  Board. 

(2.)  In  settling  the  amount  of  any  compen^-ation — 

(«)  The  estimate  of  the  value  of  the  dwelling-house 

shall  be  based  on  the  fair  market  value  as 

estimated  at  the  time  of  the  valuation  being 

made  of    such    dwelling-house,  and  of  the 

several  interests  in  such  dwelling-house,  due 

regard  being  had   to  the  nature   and  then 

condition  of  the  property  and  the  probable 

duration  of  the  buildings  in  their  existing 

state,  and  to  the  state  of  repair  thereof,  and 

without  any  additional  allowance  in  respect 

of  compulsory  purchase  ;  and 

{h)  The  arbitrator  shall  have  regard  to  and  make 

an  allowance   in    respect   of    any  increased 

value    which,  in  his  opinion,  will  be  given  to 

other  dwelling-houses  of  the  same  owner  by 

the  alteration   or   demolition    by   the   local 

authority  of  any  buildings. 

(3.)  Evidence  shall  be  receivable  by  the  arbitrator  to 
prove — 

(1st)  that  the  rental  of  the  dwelling-house 
was  enhanced  by  reason  of  the  same 
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being  used  for  illegal  purposes  or  being 
so  overcrowded  as  to  be  dangerous 
or  injurious  to  the  health  of  the 
inmates ;  or 

(2ndly)  that  the  dwelling-house  is  in  a 
state  of  defective  sanitation,  or  is  not 
in  reasonably  good  repair  ;  or 

(;{rdly)  that  the  dwelling-house  is  unfit,  and 
not  reasonably  capable  of  being  made 
fit.  for  human  habit^ition  ; 
and,    if    the    arbitrator   is   satisfied     by    such 
evidence,  then  the  compensation — 

(<i)  shall  in  the  first  case  so  far  as  it  is  based 
on  rt-ntal  be  based  on  the  rental 
which  would  have  been  obtainable  if 
the  dwelling-house  was  occupied  for 
legal  purposes  and  only  by  the 
numl)er  of  persons  whom  the  dwell- 
ing-house was  under  all  the  circum- 
stances of  the  case  fitted  to  accommo- 
date without  such  overcrowding  as  is 
dangerous  or  injurious  to  the  health 
of  the  inmates  ;  and 

(b)  shall  in  the  second  case  be  the  amount 

estimated  as  the  value  of  the  dwelling- 
house  if  it  had  been  put  into  a  sanitary 
condition,  or  into  reasonably  good 
repair,  after  deducting  the  estimated 
expense  of  putting  it  into  such  con- 
dition or  repair  ;  and 

(c)  shall  in  the  third  case  be   the  value  of 

the  land,  and  of  the  materials  of  the 
buildings  thereon. 
(4.^  On  payment  or  tender  to  the  person  entitled  to 
receive  the  same  of  the  amount  of  compen- 
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sation  agreed  or  awarded  to  be  paid  in  respect 
of  the  dwelling-house,  or  on  payment  thereof 
in  manner  prescribed  by  the  Lands  Clauses 
Acts,  the  owner  shall,  when  required  by  the 
local  authority,  convey  his  interest  in  such 
dwellinjf-house  to  them,  or  as  they  may  direct ; 
and  in  default  thereof,  or  if  the  owner  fails  to 
adduce  a  gotxl  title  to  such  dwelling-house  to 
the  satisfaction  of  the  local  authority,  it  shall 
be  lawful  for  the  local  authority,  if  they  think 
fit.  to  execute  a  deed  poll  in  such  manner  and 
with  such  consequences  as  are  mentioned  in  the 
Lands  Clauses  Acts. 

(5.)  Sections  thirty-two,  thirty-three,  thirty-five, 
thirty-six.  and  thirty-seven  of  the  Lands 
Clauses  Consolidation  Act,  1^45.  shall  apply, 
with  any  necessary  modifications,  to  an  arbi- 
tration and  to  an  arbitrator  appointed  under 
this  part  of  this  Act. 

(6.)  The  arbitrator  may,  by  one  award,  settle  the 
amount  or  amounts  of  compensation  payable 
in  respect  of  all  or  any  of  the  dwelling-houses 
included  in  one  or  more  order  or  orders  made 
by  the  local  authority  ;  but  he  may.  and.  if 
the  local  authority  request  him  so  to  do,  shall, 
from  time  to  time  make  an  award  respecting  a 
portion  only  of  the  disputed  cases  brought 
before  him. 

(7.)  In  the  event  of  the  death,  removal,  resignation, 
or  incapacity,  refusal,  or  neglect  to  act  of  any 
arbitrator  before  he  shall  have  made  his  award, 
the  Local  Government  Board  may  appoint 
another  arbitrator,  to  whom  all  documents 
relating  to  the  matter  of  the  arbitration  which 
were  in  the  possession  of  the  former  arbitrator 
shall  be  delivered. 
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(8.)  The  arbitrator  may.  where  he  thinks  fit,  on  the 
request  of  any  party  by  whom  any  claim  has 
been  made  before  him,  certify  the  amount  of 
the  costs  properly  incurred  by  such  party  in 
relation  to  the  arbitration,  and  the  amount  of 
the  costs  80  certified  shall  be  paid  by  the  local 
authority. 

(9.)  The  arbitrator  shall  not  give  such  certificate 
where  the  arbitrator  has  awarded  the  same  or 
a  less  sum  than  has  been  offered  by  the  local 
authority  in  respect  of  such  claim  before  the 
appointment  of  the  arbitrator,  and  need  not 
give  such  certificate  to  any  party  where  he 
considers  that  such  party  neglected,  after  due 
notice  from  the  local  authority,  to  deliver  to 
that  authority  a  statement  in  writing  within 
such  time,  and  containing  such  particulars 
respecting  the  compensation  claimed,  as  would 
have  enabled  the  local  authority  to  make  a 
proper  offer  of  compensation  to  such  party 
before  the  appointment  of  the  arbitrator. 

(10.)  If  within  seven  days  after  demand  the  amount 
so  certified  be  not  paid  to  the  party  entitled  to 
receive  the  same,  such  amount  shall  be  recover- 
able as  a  debt  from  the  local  authority  with 
interest  at  the  rate  of  five  per  cent,  per  annum 
for  any  time  during  which  the  same  remains 
unpaid  after  such  seven  days  as  aforesaid. 

(11.)  The  award  of  the  ai'bitrator  shall  be  final  and 
binding  on  all  parties. 

Expenses  and  Borrowing. 

42. — (1.)  All  expenses  incurred  by  a  local  authority 
in  the  execution  of  this  part  of  this  Act  shall  be  defrayed 
by   them    out    of    the    local   i-ate  ;  and   that   authority, 
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notwithstanding  anj*  limit  contained  in  any  Act  of 
Parliamont  respecting  a  local  rate,  may  levy  such  local 
rate,  or  any  increase  thereof,  for  the  purposes  of  this 
part  of  this  Act. 

(2.)  Any  expenses  incurred  l»y  a  rural  sanitary  autho- 
rity under  this  part  of  this  Act,  other  than  the  expenses 
incurred  in  and  incidental  to  proceedings  for  obtaining 
a  closing  order,  shall  be  charged  as  special  expenses  on 
the  contributory  place  in  respect  of  which  they  are 
incurred. 

43. — (1-)  A  local  authority  may  borrow  for  the 
purpose  of  raising  sums  required  for  purchase  money  or 
compensation  payable  under  this  part  of  this  Act  in  like 
manner,  and  subject  to  the  like  conditions,  as  for  the 
purpose  of  defraying  the  expenses  of  the  execution  by 
such  authority  of  the  Public  Health  Acts. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if 
they  think  fit,  lend  to  any  local  authority  the  sums 
borrowed  in  pursuance  of  this  part  of  this  Act. 

44.  Ever}'  local  authority  shall  every  year  present  to 
the  Local  Government  Board,  in  such  form  as  they  may 
direct,  an  account  of  what  has  been  done,  and  of  all 
moneys  received  and  paid  by  them  during  the  previous 
year,  with  a  view  to  carrying  into  effect  the  purposes  of 
this  part  of  this  Act. 

Powers  (,f  County  Cowicils. 

45. — (1.)  Where  the  medical  officer  of  health  or  any 
inhabitant  householders  make  a  representation  or  com- 
plaint, or  give  information  to  any  vestry  or  district  board 
in  the  administrative  county  of  London  or  to  the  local 
board  of  Woolwich,  or  to  anj-  rural  sanitary  authority 
elsewhere  (which  vestry,  board,  or  authority  is  in  this 
Act   referred   to   as   the   district  authority)  or  to   the 
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medical  officer  of  surh  authority  either  respecting  any 
dwelling-house  being  in  a  state  so  dangerous  or  injurious 
to  health  as  to  be  unfit  for  human  habitation,  or  respect- 
ing an  obstructive  building,  and  also  where  a  closing 
order  has  beeu  made  as  respects  anj'  dwelling-house,  the 
district  authority  shall  forthwith  forward  to  the  county 
council  of  the  county  in  which  the  dwelling-house 
or  building  is  situate,  a  copy  of  such  representation, 
complaint,  information,  or  closing  order,  and  shall  from 
time  to  time  report  to  the  council  such  particulars  as 
the  council  require  respecting  any  proceedings  taken  by 
the  authority  with  reference  to  such  representation, 
complaint,  information,  or  dwelling-house. 
(2.)  Where  the  county  council — 

(a)  are  of  opinion  that  proceedings  for  a  closing 
order  as  respects  any  dwelling-house  ought 
to  be  instituted,  or  that  an  order  ought  to 
be  made  for  the  demolition  of  any  buildings 
forming  or  forming  part  of  any  dwelling- 
house  as  to  which  a  closing  order  has  been 
made,  or  that  an  order  ought  to  be  made 
for  pulling  down  an  obstructive  building 
specified  in  any  representation  under  this 
part  of  this  Act  ;  and 
(/>)  after  reasonable  notice,  not  being  less  than  one 
month,  of  such  opinion  has  been  given  in 
writing  to  the  district  authority,  consider 
that  such  authority  has  failed  to  institute 
or  properly  prosecute  proceedings,  or  to 
make  the  order  for  demolition,  or  to  take 
steps  for  pulling  down  an  obstructive 
building  ; 
the  council  may  pass  a  resolution  to  that  effect,  and 
thereupon  the  powers  of  the  district  authority  as  respects 
the  said  dwelling-house  and  building  under  this  part  of 
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this  Act  (otherwise  than  in  respect  of  a  scheme),  shall  be 
vested  in  the  county  council,  and  if  a  closing  order  or  an 
order  for  demolition  or  for  pulling  down  an  obstructive 
building  is  made,  and  not  disallowed  on  appeal,  the 
expenses  of  the  council  incurred  as  respects  the  said 
dwelling-house  and  building,  including  any  compensation 
paid,  shall  be  a  simple  contract  debt  to  the  council  from 
the  district  authority. 

(3.)  Any  debt  to  the  council  under  this  section  shall 
be  defrayed  by  the  district  authority  as  part  of  their 
expenses  in  the  execution  of  this  part  of  this  Act. 

(4.)  The  county  council  and  any  of  their  officers  shall, 
for  the  purposes  of  this  section,  have  the  same  right  of 
admission  to  any  premises  as  any  district  authority  or 
their  officers  have  for  the  purpose  of  the  execution  of 
their  duties  under  the  enactments  relating  to  public 
health,  and  a  justice  may  m;vke  the  like  order  for 
enforcing  such  admission. 

Special  Provisions  as  to  London. 

46.  This  part  of  this  Act  shall  apply  to  the  adminis- 
trative county  of  London  with  the  following  modifi- 
cations : — 

(1.)  The  provisions  of  the  Public  Health  Acts 
relating  to  private  improvement  expanses  and 
to  private  improvement  rates  shall,  for  the 
purpose  of  this  part  of  this  Act,  extend  to  the 
county  and  to  the  city  of  London,  and  in  the 
construction  of  the  said  provisions,  as  )  espects 
the  county  of  London,  any  local  authority  in 
that  county,  and  as  respects  the  city  of  Loudon 
the  Commissioners  of  Sewers,  shall  be  deemed 
to  be  the  urban  authority. 
(2.)  The  raising  of  sums  required  for  purchase  money 
or  compensation  payable  under  this  part  of 
this    Act   shall  be   a   purpose   for   which   the 
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London  County  Council  or  the  Commissioners 
of  Sewers  of  the  city  of  London,  may  borrow 
under  Part  One  of  this  Act,  and  a  purpose  for 
which  a  vestry  or  district  board  may  borrow 
under  the  Metropolis  Management  Act,  1855, 
and  the  provisions  of  Part  One  of  this  Act 
with  respect  to  borrowing,  and  sectiont  one 
hundred  and  eighty-three  to  one  hundred  and 
ninety-one  of  the  Metropolis  Management  Act, 
1855,  shall  apply  and  have  effect  accordingly. 

(3.)  The  London  County  Couneil  may,  if  they  think 
fit,  lend  to  a  local  authority  in  the  adminis- 
trative connty  of  London  the  sums  borrowed 
in  pursuance  of  this  part  of  this  Act. 

(4.)  For  the  purpose  of  the  assent  required  for  the 
sale  of  any  portion  of  the  site  of  an  obstructive 
building  by  a  local  authority,  and  of  the 
account  to  be  presented  by  a  local  authority 
of  what  has  been  done  by  them  and  of  moneys 
received  and  paid  by  them  during  the  previous 
year  a  Secretary  of  State  shall  be  sul)stituted 
for  the  Local  Government  Board. 

(5.)  "Where  it  appears  to  the  county  council,  whether 
in  the  exercise  of  the  powers  of  a  vestry  or 
district  board  or  on  the  representation  of  a 
vestry  or  district  board  or  otherwise,  that  a 
scheme  under  this  part  of  this  Act  ought  to  be 
made,  the  council  may  take  proceedings  for 
preparing  and  obtaining  the  confirmation  of  a 
scheme,  and  the  provisions  of  this  Act  respect- 
ing the  scheme  shall  apply  in  like  manner  as 
if  they  were  the  vestry  or  district  board,  and 
all  expenses  of  and  incidental  to  the  scheme 
and  carrying  the  same  into  eflTect  sball,  save 
as  herein-after  mentioned,  be  borne  by  the 
county  fund. 
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(G.)  Where  the  council  cousider  that  sucli  expenses, 
or  a  contrihution  in  respect  of  them,  ought  to 
be  paiil  or  made  by  a  vestry  or  district  board, 
they  may  apply  to  a  Secretary  of  State,  aud 
the  Secretary  of  State  if  satisfied  that,  having 
regard  to  the  size  of  the  area,  to  the  number, 
position,  structure,  sanitary  condition,  and 
neighbourhood  of  the  buildings  to  be  dealt 
with,  the  vestry  or  district  board  ought  to  pay, 
or  make  a  contribution  in  respect  of,  the  said 
expenses,  the  Secretary  of  State  may  order 
such  payment  or  contribution  to  be  made,  and 
the  amount  thereof  shall  be  a  simple  contract 
debt  from  the  vestry  or  district  board  to  the 
council. 

(7.)  The  county  council  may.  if  they  think  fit,  pay 
or  contribute  to  the  payment  of  the  expenses 
of  carrying  into  effect  a  scheme  under  this 
part  of  this  Act  by  a  vestry  or  district  board, 
and  if  a  vestry  or  district  board  consider  that 
the  expenses  of  carrying  into  effect  any  scheme 
under  this  part  of  this  Act,  or  a  contribution 
in  respect  of  those  expenses,  ought  to  be  paid 
or  made  by  the  county  council,  and  the 
county  council  decline  or  fail  to  agree  to  pay 
or  make  the  same,  the  vestry  or  district  board 
may  apply  to  a  Secretary  of  State,  and  if  the 
Secretary  of  State  is  satisfied  that,  having 
regard  to  the  size  of  the  area,  to  the  number, 
position,  structure,  sanitary  condition,  and 
neighbourhood  of  the  buildings  to  be  dealt 
with,  the  council  ought  to  pay  or  make  a 
contribution  in  respect  of  the  said  expenses, 
he  may  order  such  payment  or  contribution  to 
be  made,  and  the  amount  thereof  shall  be  a 
simple  contract  debt  from  the  council  to  the 
vestry  or  district  board. 
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(8.)  In  the  apnlication  of  this  section  to  Woolwich, 
the  local  board  of  health  shall  be  deemed  to 
be  a  district  board,  but  the  raising  of  any  sums 
required  for  purchase  money  or  compensation 
payable  under  this  part  of  this  Act  shall  be  a 
purpose  for  which  they  may  borrow  under  the 
Public  Health  Acts,  and  the  Public  Health 
Acts  shall  apply  accordingly. 

Supplemental. 

47. — (1-)  Where  an  owner  of  any  dwelling-house  is 
not  the  person  in  receipt  of  the  rents  and  profits  thereof, 
he  may  give  notice  of  such  ownership  to  the  local 
authority,  and  thereupon  the  local  authority  shall  give 
such  owner  notice  of  any  proceedings  taken  by  them  in 
pursuance  of  this  part  of  this  Act  in  relation  to  such 
dwelling-house. 

(2.)  If  it  appears  to  a  court  of  summary  jurisdiction 
on  the  application  of  any  owner  of  the  dwelling-house 
that  default  is  being  made  in  the  execution  of  any  works 
required  to  be  executed  on  any  dwelling-house  in  respect 
of  which  a  closing  order  has  been  made,  or  in  the 
demolition  of  any  building  or  any  dwelling-house  or  in 
claiming  to  retain  any  site,  in  pursuance  of  this  part 
of  this  Act,  and  that  the  interests  of  the  appHcant 
will  be  prejudiced  by  such  default,  and  that  it  is  just 
to  make  the  order,  the  court  may  make  an  order  em- 
powering the  applicant  forthwith  to  enter  on  the 
dwelling-house,  and  within  the  time  fixed  by  the  order 
to  execute  the  said  works,  or  to  demolish  the  building 
or  to  claim  to  retain  the  site,  as  the  case  may  be,  and 
where  it  seems  to  the  court  just  so  to  do,  the  court  may 
make  a  like  order  in  favour  of  any  other  owner. 

(3.)  A  court  of  summary  jurisdiction  may  in  any 
case  by  order  enlarge  the  time  allowed  under  any  order 
for  the  execution  of  any  works  or  the  demolition  of  a 


building,  or  the  time  within  which  a  claim  may  be  made 
to  retain  the  site  of  a  building. 

(4.)  Before  an  order  is  made  under  this  section  notice 
of  the  application  shall  be  given  to  the  local  authority. 

48.  Nothing  in  this  part  of  this  Act  shall  prejudice 
or  interfere  with  the  right  or  remedies  of  any  owner  for 
the  breaeh,  non-observatice,  or  non-perfurmanco  of  any 
covenant  or  contract  entered  into  by  a  tenant  or  lessee 
in  reference  to  any  dwelling-house  in  respect  of  which 
an  order  is  made  by  a  local  authority  under  this  part  of 
this  Act  ;  and  if  any  owner  is  obliged  to  take  possession 
of  any  dwelling-house  in  order  to  comply  with  any  such 
order,  the  taking  possession  shall  not  afYect  his  right  to 
avail  himself  of  any  such  breach,  non-observance,  or 
non-performanco  that  may  have  occurred  prior  to  his 
80  taking  possession. 

49. — (1-)  Where  the  owner  of  any  dwelling-house  and 
his  residence  or  place  of  business  are  known  to  the  local 
authority,  it  shall  be  the  duty  of  the  clerk  of  the  local 
authority,  if  the  residence  or  place  of  business  is  within 
the  district  of  such  local  authority,  to  serve  any  notice 
by  this  part  of  this  Act  required  to  be  served  on  the 
owner,  by  giving  it  to  him,  or  for  him,  to  some  inmate 
of  his  residence  or  place  of  business  within  the  district  ; 
and  in  any  other  case  it  shall  be  the  duty  of  the  clerk 
of  the  local  authority  to  serve  the  notice  by  post  in  a 
registered  letter  addressed  to  the  owner  at  his  residence 
or  place  of  business. 

(2.)  Where  the  owner  of  the  dwelling  house  or  bis 
residence  or  place  of  business  is  not  known  to,  and  after 
diligent  inquiry  cannot  be  found  by  the  local  authority, 
then  the  clerk  of  the  local  authority  may  serve  the 
notice  by  lea-s-ing  it,  addressed  to  the  owner,  with  some 
occupier  of  the  dwelling-house,  or  if  there  be  not  an 
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occupier,    then    l>y    causing   it    to    be    put    up   on    some 
conHpicuou.H  part  <>f  the  tlwi-lUng-house. 

(3.)  Notice  served  upon  the  agent  of  the  owner  shall 
bo  (leomcd  notice  to  the  owner. 

50.  Where  in  any  proceedings  under  this  part  iif  this 
Act  it  is  m-cossary  to  refer  to  the  owner  of  any  dwelling- 
hous<>,  it  shall  bo  sufliciont  to  designat«  him  as  the 
"  owner  "  thereof  without  name  or  further  deticription. 

51. — (1)  If  any  person  U'ing  the  occupier  of  any 
•  IwoUing-hoiise  prevents  the  owner  thereof,  or  being  the 
owner  or  occupier  of  any  dwelling-bouse  prevents  the 
inctlical  officer  of  health,  or  the  officers,  agents,  sor\*antH, 
or  Workmen  of  such  owner  or  officer  from  carrying  into 
eff"ect  with  nspect  to  the  dwelling-house  any  of  the 
provisions  of  thin  part  of  this  Aet.  after  notice  of  the 
intention  so  to  do  has  been  given  t<»  such  person,  any 
court  of  summary  jurisdiction  on  proof  thereof  may 
order  such  person  to  |>ermit  to  be  done  on  such  premises 
all  things  rci|uisite  for  carrying  into  effect,  with  respect 
to  such  ilwelling-house,  the  provisions  of  this  p:irt  of 
this  Act. 

('J.)  If  at  the  expiration  of  ten  days  after  the  service 
of  such  order  such  pei-»on  fails  to  comply  therewith,  he 
shall  for  every  day  during  which  the  failure  continues 
be  liable  ou  summary  ctmviction  to  a  fine  not  exceeding 
twenty  pounds  :  Provided  that  if  any  such  failure  is  by 
the  occupier,  the  owner,  unle«is  assenting  thereto,  shall 
not  l>e  liable  to  such  tine. 

52.  A  representation  from  tlio  medical  officer  of 
health  of  any  county  submitted  in  the  county  council 
and  forwarded  by  that  council  to  the  local  authority  of 
any  district  in  the  county,  not  being  a  l>orongh  as 
defined  by  the  Municipal  Corporations  Act,  lHft2,  shall, 
for  the  purposes  of  this   part  of  this  Act,  have  the  like 


279 


elT^'t  an  n   r  «pre-«entatioa  from   the  inedicsil    officer  of 
health  of  the  diatnct. 

PART  III. 

WoukiNrt  Ci.*s<  LoiKiiNi,   Hut  *».«•. 

Adoption  of  Pari  I J  I. 

53.— (1)  The  ezpreMion  "lodging  houMH  for  the 
working  cla*<«e'*  "  when  u«c<l  in  thin  part  of  thin  Art 
shall  include  itcjiar.ito  hounes  or  cottaj^fe.H  for  tlic  working 
clasM>i«,  whether  containing  one  or  Bevenil  toneniriitH, 
and  the  purposes  of  thiH  |tart  of  this  A<-t  -hall  include 
the  provision  of  such  houses  and  cottage< 

(2.)  The  exprewion  "cottage"  in  this  pan  of  this 
Act  may  include  a  garden  of  not  more  than  half  an  acre, 
provided  that  the  estimated  annual  value  of  such  garden 
shall  not  excee<l  three  pounds. 

54.  This  part  of  this  Act  may  be  adopted  in  the 
several  dinirirts  mentionoil  in  the  Firwt  Schedule  to 
this  Act  by  the  local  authorities  in  that  behalf  in  that 
schedule  mentioned  :  [Provided  that  in  the  case  of  any 
rural  sanitary  district  in  England,  the  adoption  shall 
bo  only  after  such  certificate  and  such  delay  as  herein- 
after mentionetl.]  ' 

55.' 

Execution  of  Part  III.  by  Local  Authority. 
56.  Whore  this  part  of  this  Act  has  been  adopted 
in  any  district,  the  local  authority  shall  have  power  to 
carry  it  into  execution  (subject  to  the  provisions  of 
this  part  of  this  Act  with  respect  to  rural  sanitary 
authorities),   and    for   that    purpose    may    exorcise    the 

•  Tt>«  part  in  bncketi  is  repaUe<l  by  the  Schedale,  63  4e  G4  Vict.  c.  (9, 
iHfm,  p. 

•  RepoUed  hj  th«  Scbedale,  63  4i  64  Vict,  c  59. 
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same  powers  whether  of  contract  or  otherwise  as  in  the 
execution  of  their  duties  in  the  case  of  the  London 
County  Council  under  the  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  the  same,  or  in 
the  case  of  sanitary  authorities  under  the  Public 
Health  Acts,  or  in  the  case  of  the  Commissioners  of 
Sewers  under  the  Acts  conferring  powers  on  such 
Commissioners. 

57. — (1-)  Land  for  the  purposes  of  this  part  o£  this 
Act  may  be  acquired  by  a  local  authority  in  like  manner 
as  if  those  purposes  were  purposes  of  the  Public  Health 
Act,  1875,  and  sections  one  hundred  and  seventy-five 
to  one  hundred  and  seventy -eight,  both  inclusive,  of 
that  Act  (relating  to  the  purchase  of  lands),  shall  apply 
accordingly,  and  shall  for  the  purposes  of  this  part  of 
this  Act  extend  to  London  in  like  manner  as  if  the 
Commissioners  of  Sewers  and  London  County  Council 
respectively  were  a  local  authority  in  the  said  sections 
mentioned,  and  a  Secretary  of  State  were  substituted 
for  the  Local  Government  Board. 

(2.)  The  local  authority  may,  if  they  think  fit, 
contract  for  the  purchase  or  lease  of  any  lodging 
houses  for  the  working  classes  already,  or  hereafter 
to  be  built  and  provided. 

(3.)  The  local  authority  may,  if  not  a  rural  sanitary 
authority  with  the  consent  of  the  Local  Government 
Board,  and  if  a  rural  sanitary  authority  with  the  consent 
of  the  count}'  council  of  the  county  in  which  the  land 
is  situate,  appropriate,  for  the  purposes  of  this  part  of 
this  Act,  any  lodging  houses  so  purchased  or  taken  on 
lease,  and  any  other  land  which  may  be  for  the  time 
being  vested  in  them,  or  at  their  disposal. 

58.  The  trustees  of  any  lodging  houses  for  the 
working  classes  for  the  time  being  provided  in  any 
district   by    private    subscriptions   or    otherwise,    may. 
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with  the  consent  of  a  majority  of  the  ccmmittee  or 
other  persons  by  whom  they  were  appointed  trustees, 
sell  or  lease  the  lodging  houses  to  the  local  authority 
of  the  district,  or  make  over  to  them  the  management 
thereof. 

59.  The  local  authority  may,  on  any  land  acquired 
or  appropriated  by  them,  erect  any  buildings  suitable 
for  loilging  houses  for  the  working  classes,  and  convert 
any  buildings  into  lodging  houses  for  the  working 
classes,  and  may  alter,  enlarge,  repair,  and  improve  the 
same  respectively,  and  lit  up,  furnish,  and  supply  the 
same  respectively  with  all  reijulsitc  furniture,  fittings, 
and  conveniences. 

60.  A  local  authority  may,  if  not  a  rural  sanitary 
authority  with  the  consent  of  the  Local  Government 
Board,  and  if  a  rural  sanitary  authority  with  the 
consent  of  the  county  council  of  the  county  in  which 
the  land  is  situate,  sell  any  land  vested  in  them  for 
the  purposes  of  this  part  of  this  ict,  and  apply  the 
proceeds  in  or  towards  the  purchase  of  other  land  better 
adapted  for  those  purposes,  and  miy  in  like  manner 
and  with  the  like  consent  exchange  any  land  so  vested 
in  them  for  land  better  adapted  to  the  purposes  of  this 
part  of  this  Act,  either  with  or  without  paying  or 
receiving  any  money  for  equality  of  exchange. 

Mamigement  of  Lodging  Houses. 

61. — (1)  The  general  management,  regulation,  and 
control  of  the  lodging  houses  established  or  acquired  by 
a  local  authority  under  this  part  of  this  Act  shall  be 
vested  in  and  exercised  by  the  local  authority. 

(2.)  The  local  authority  may  make  such  reasonable 
charges  for  the  tenancy  or  occupation  of  the  lodging 
houses  provided  under  this  part  of  this  Act  as  they  may 
determine  by  legulations. 
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62. — (1-)  The  lo3al  authority  rmy  make  byelaws  for 
the  management,  use,  and  regulation  of  the  lodging 
houses,  and  it  shall  be  obligatory  on  the  local  authority, 
except  in  the  case  of  a  lodging  house  which  is  occupied 
as  a  separate  dwelling,  by  such  byelaws  to  make 
sufficient  provision  for  the  several  purposes  expressed 
in  the  Sixth  Schedule  to  this  Act. 

(2.)  A  printed  copy  or  sufficient  abstract  of  the  bye- 
laws relating  to  the  management,  use,  and  regulation 
of  the  lodging  houses  shall  be  put  up  and  at  all  times 
kept  in  every  room  therein. 

63.  -^ny  person  who,  or  whose  wife  or  husband,  at 
any  time  while  such  person  is  a  tenant  or  occupier  of 
any  such  lodging  house,  or  any  part  of  such  a  lodging 
house,  receives  any  relief  under  the  Acts  relating  to  the 
relief  of  the  poor  other  than  relief  granted  on  account 
only  of  accident  or  temporary  illness,  shall  thereupon 
be  disqualified  for  continuing  to  be  such  a  tenant  or 
occupier. 

64.  Whenever  any  lodging  houses  established  for 
seven  years  or  upwards  under  the  authority  of  this  part 
of  this  Act  are  determined  by  the  local  authority  to  be 
unnecessary  or  too  expensive  to  be  kept  up,  the  local 
authority  may,  if  not  a  rural  sanitary  authority  with  the 
consent  of  the  Local  Government  Board,  and  if  a  rural 
sanitary  authority  with  the  consent  of  the  county 
council  of  the  county  in  which  the  lodging  houses  are 
situate,  sell  the  same  for  the  best  price  that  can  reason- 
ably be  obtained  for  the  same,  and  the  local  authority 
shall  convey  the  same  accordingly. 

Expenses  and  Borrowing  of  Local  Authorities. 

65.  A.11  expenses  incurred  by  a  local  authority  in  the 
execution  of  this  part  of  this  Act  shall  be  defrayed — 
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(i)  in  the  case  of  an  authority  in  the  administra- 
tive county  of  London,  out  of  the  Dwelling 
House  Improvement  Fund  under  Part  I.  of 
this  Act  ; 

(ii)  in  the  case  of  an  urban  sauitarj-  authority,  as 
part  of  the  general  expenses  of  their  execution 
of  the  Public  Health  Acts  ;  and 

(iii)  in  the  case  of  a  rural  sanitary  authority,  as 
special  expenses  incurred  in  the  execution  of 
the  Public  Health  Acts,  [and.  save  where  the 
burden  of  such  expenses  is  by  order  of  the 
county  council  who  published  the  certificate 
to  be  borne  by  one  contributory  place  only, 
shciU  be  deemed  to  be  incurred  for  the  common 
benefit  of  all  the  contributory  places  liable  to 
bear  such  expenses].' 

Provided  that  if  on  the  application  of  the  rural 
sanitary  authority  it  is  so  declared  [at  the  time  of  the 
publication  of  the  certificate]'  by  the  county  council 
[who  published  the  same,]'  then  the  said  expenses  of 
the  rural  sanitary  authority  shall  be  defrayed  as 
general  expenses  of  the  said  authority  in  the  execu- 
tion of  the  Public  Health  Acts,  and  if  such  expenses 
are  not  to  be  borne  by  the  whole  of  the  district,  shall 
be  paid  out  of  a  common  fund  to  be  raised  in  manner 
provided  by  the  Public  Health  Act,  1875,  but  as  if 
the  contributory  places  which  are  to  bear  those  expenses 
constituted  the  whole  of  the  district. 

66.  The  London  County  Council  and  the  Commis- 
sioners of  Sewers  may  borrow  for  the  purpose  of  the 
execution  of  this  part  of  this  Act,  in  like  manner  and 
subject  to  the  like  conditions  as  they  may  boi-row  for 

•  Tlie  words  in  brackets  are  repealed  by  the  Schedule,  63  &  64  Vict.  c.  69. 
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the  purposes  of  Part  I.  of  this  Act,  and  a  sanitary 
autliority  may  borrow  for  the  purpose  of  the  execution 
of  this  part  of  this  Act,  in  like  manner  and  subject  to 
the  like  conditions  as  for  the  purpose  of  defraying  the 
above-mentioned  general  or  special  expenses. 

Loans  tu  ami  I'mivrn  of  Comjxniiis,  Societies,  and 
Individuals. 

67. — (1.)  In  addition  to  the  powei-s  conferred  upon 
them  by  any  other  enactment,  the  Public  Works  Loan 
Commissioners  may,  out  of  the  funds  at  their  disposal, 
advance  on  loan  to  any  such  body  or  proprietor  as 
herein-after  menticmed  ;  namely, — 

(«)  any  niilway  company  or  dock  or  harbour  com- 
pany, or  any  other  company,  society,  or  asso- 
ciation established  for  the  purpose  of  con- 
structing or  improving,  or  of  facilitating  or 
encouraging  the  construction  or  improvement 
of  dwellings  for  the  working  classes,  or  for 
trading  or  manufacturing  purposes  (in  the 
course  of  whose  business,  or  in  the  discharge 
of  whose  duties  persons  of  the  working  classes 
are  employed)  ; 

{//)  any  private  person  entitled  to  aii}-  land  for  an 
estate  in  fee  simple,  or  for  any  term  of  years 
absolute,  whereof  not  less  than  fifty  years 
shall  for  the  time  being  remain  unexpired  ; 

and  any  such  body  or  proprietor  may  borrow  from 
the  Public  AVorks  Loan  Commissioners  such  money  as 
may  be  required  for  the  purpose  of  constructing  or 
improving,  or  of  facilitating  or  encouraging  the  con- 
struction or  improvement  of  dwellings  for  the  working 
classes. 
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(2.)  Such  loans  shall  he  ma<le  in  manner  provided 
by  the  Puhlic  Works  Loans  Aot.  1«7.'),  subject  to  the 
following  provisions  : — 

(<i)  Any  such  advance  may  be  made  whether  the 
body  or  proprietor  receiving  the  same  has  or 
has  not  power  to  borrow  on  mortgage  or 
otherwise,  indopendcntly  of  this  Act  ;  l)ut 
nothing  in  this  Act  shall  repeal  or  alter  any 
regulation,  statutory  or  otherwise,  whereby 
any  company  may  be  restricted  from  borrow- 
ing until  a  definite  portion  of  capital  is 
subscribed  for,  taken,  or  paid  up. 

(6)  The  period  for  the  repayment  of  the  sums 
advanced  shall  not  exceed  fort}'  years. 

(c)  No  money  shall  be  advanced  on  mortgage  of  any 
land  or  dwellings  solely,  unless  the  estate 
therein  proposed  to  be  mortgaged  shall  be 
either  an  estate  in  fee  simple,  or  an  estate  for 
a  term  of  years  absolute,  whereof  not  less  than 
fifty  years  shall  be  unexpired  at  the  date  of 
the  advance. 

(rf)  The  money  advanced  on  the  security  of  a  mort- 
gage of  any  land  or  dwellings  solely  shall  not 
exceed  one  moiety  of  the  value,  to  be  ascer- 
tained  to  the  satisfaction  of  the  Public  Works 
Loan  Commissioners,  of  the  estate  or  interest 
in  such  land  or  dwellings  proposed  to  be 
mortgaged  :  but  advances  may  be  made  by 
instalments  from  time  to  time  as  the  builtlicg 
of  the  dwellings  on  the  land  mortgaged  pro- 
gresses, so  that  the  total  advance  do  not  at 
any  time  exceed  the  amount  aforesaid  ;  and  a 
mortgage  may  be  accordingly  made  to  secure 
such  advances  so  to  be  made  from  time  to 
time. 
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(3.)  For  the  purpose  of  constructing  or  improving 
or  facilitating  or  encouraging  the  construction  or 
improvement  of  dwellings  for  the  working  classes,  every 
such  body  as  aforesaid  is  hereby  authorised  to  purchase, 
take,  and  hold  land,  and  if  not  already  a  body  corporate 
shall,  for  the  purpose  of  holding  such  land  under  this 
part  of  this  Act,  and  of  suing  and  being  sued  in  respect 
thereof,  be  nevertheless  deemed  a  body  corporate  with 
perpetual  succession. 

68.  Any  railway  company,  or  dock,  or  harbour  com- 
pany or  any  other  company,  society,  or  association, 
established  for  trading  or  manufacturing  purposes  in  the 
course  of  whose  business  or  in  the  discharge  of  whose 
duties  persons  of  the  working  class  are  employed,  may 
and  are  hereby  (notwithstanding  any  Act  of  Parliament, 
or  charter,  or  any  rule  of  law  or  equity  to  the  contrary) 
authorised  at  any  time  to  erect,  either  on  their  own 
land  or  on  any  other  land  (which  they  are  hereby 
authorised  to  purchase  and  hold  for  the  purpose,  and 
to  pay  for  out  of  any  funds  at  their  disposal),  dwellings 
for  the  accommodation  of  all  or  any  of  the  persons  of 
the  working  class  employed  by  them. 

69.  Any  commissioners  of  waterworks,  trustees  of 
waterworks,  water  companies,  gas  companies,  and  other 
corporations,  bodies,  and  persons  having  the  management 
of  any  waterworks,  reservoirs,  wells,  springs,  or  streams 
of  water,  and  gasworks  respectively,  may,  in  their  dis- 
cretion, grant  and  furnish  supplies  of  water  or  gas  for 
lodging  houses  provided  under  this  part  of  this  Act, 
either  without  charge  or  on  such  other  favourable  terms 
as  they  think  fit. 

70.  A  lodging  house  established  in  any  district  under 
this  part  of  this  Act,  shall  be  at  all  times  open  to  the 
inspection  of   the   local    authority   of    that    district   or 
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of   any    officer   from  tiiiio    tu   time  authorised  by   such 
authority. 

71.  Any  fine  for  the  breach  of  any  liychiw  under  this 
part  of  this  Act  shall  be  paid  to  the  credit  of  the  funds 
out  of  which  the  expenses  of  this  part  of  this  Act  are 
defrayed. 

PART  IV. 

SUPI'LEME.NTAL. 

72.  Where  au  official  representation  made  to  the 
London  County  Council  in  pursuance  of  Part  I.  of  this 
Act  relates  to  not  more  than  ten  houses,  the  London 
County  Council  shall  not  take  an}-  proceedings  on  such 
representation,  but  shall  direct  the  medical  officer  of 
health  making  the  same  to  represent  the  case  to  the  local 
authority  under  Part  II.  of  this  Act,  and  it  shall  be  the 
duty  of  the  local  authority  to  deal  with  such  case  in 
manner  provided  by  that  part  of  this  Act. 

73. — (1-)  In  either  of  the  following  cases: — 

(a)  Where  a  medical  officer  of  health  has  repre- 
sented to  any  local  authority  in  the  county 
of  London  under  Part  II.  of  this  Act  that 
any  dwelling-liouses  are  in  a  condition  so 
dangerous  or  injurious  to  health,  as  to  be 
unfit  for  human  habitation,  or  that  the  pull- 
ing down  of  any  obstructive  buildings  would 
be  expedient,  and  such  authority  resolve 
that  the  case  of  such  dwelling-houses  or 
buildings  is  of  such  general  importance  to 
the  county  of  London  that  it  should  be 
dealt  with  by  a  scheme  under  Part  I.  of  this 
Act  ;  or 
(6)  Where  an  official  representation  as  mentioned 
in  Part  I.  of  this  Act  has  been  made  to  the 
London   County  Council  in  relation  to  any 
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houses,   courts,   or  alleys  within  a  certain 

area,  and  that  council  resolve  that  the  case 

of  such  houses,  courts,  or  alleys  is  not  of 

general  importance  to  the  county  of  London 

and  should  be  dealt  with  under  Part  II.  of 

this  Act  ; 

such  local  authority  or  council  may  submit  such  resolution 

to  a  Secretary  of  State,  and  thereupon  the  Secretary  of 

State  may  appoint  an  arbitrator,  and  direct  him  to  hold 

a  local    inquiry,    and  such   arbitrator   shall    hold   such 

inquiry,    and  report   to   the    Secretary   of   State   as    to 

whether,  having  regard  to  the  size  of  the  area,  to  the 

number  of  houses  to  be  dealt  with,   to   the   position, 

structure,  and  sanitary  condition  of  such  houses,  and  of 

the   neighbourhood  thereof,    and    to    tlie    provisions  of 

Part  I.  of  this  Act,  the  case  is  either  wliolly  or  partially 

of  any  and  what  importance  to   the  county  of   London, 

with  power  to  such  arbitrator  to  report  that  in  the  event 

of  the  case  being  dealt  with  under  Part  II.  of  this  Act,  the 

London  County  Council  ought  to  make  a  contribution 

in  respect  of  the  expense  of  dealing  with  the  case. 

(2.)  The  Secretary  of  State,  after  considering  the 
report  of  the  arbitrator,  may,  according  as  to  him  seems 
just,  decide  that  the  case  shall  be  dealt  with  either 
under  Part  II.  of  this  Act,  or  under  Part  I.  of  this  Act, 
and  the  medical  officer  of  health  or  other  proper  officer 
shall  forthwith  make  the  representation  necessary  for 
proceedings  in  accordance  with  such  decision. 

74.— (1.)  The  Settled  Land  Act,  1882,  shall  be 
amended  as  follows  : — 

(a)  Any  sale,  exchange,  or  lease  of  land  in  pursuance 
of  the  said  Act,  when  made  for  the  purpose  of 
the  erection  on  such  land  of  dwellings  for  the 
working  classes,  may  be  made  at  such  price, 
or   for  such  consideration,  or  for  such    rent, 
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as  having  regard  to  the  said  purpose,  and  to 
all  the  circumstances  of  the  case,  is  the  best 
that    can    be    reasonably    obtained,    notwith- 
standing  that   a    higher   price,  consideration, 
or  rent  might  have  been  obtained  if  the  land 
were  sold,  exchanged,  or   leased   for  another 
purpose. 
{h)  The  improvements  on  which  cipital  money  may 
be  expended  enumerated  in  section  twenty-five 
of  the  said   Act,  and   referred    to   in    section 
thirty  of   the   said  Act,  shall,  in  addition   to 
cottages    for    labourers,    farm    servants,    and 
artizans  whether  employed  on  the  settled  land 
or  not,   include   any   dwellings   available   for 
the  working  classes,  the  building  of  which  in 
the  opinion  of  the  Court  is  not  injurious  to 
the  estate. 
(2.)  Any    body   corporate    holding    land    may   sell, 
exchange,   or  lease   the   land   for   the   purpose    of    the 
erection  of   dwellings  for  the  working  classes   at   such 
price,  or  for  such   consideration,   or   for   such  rent   as 
having   regard   to    the   said    purpose    and    to    all    the 
circumstances  of  the  case  is  the  best  that  can  reasonably 
be  obtained,  notwithstanding  that  a  higher  price,  con- 
sideration, or  rent  might  have  been  obtained  if  the  land 
were  sold,  exchanged,  or  leased  for  another  purpose. 

75.  In  ;iny  contract  made  after  the  fourteenth  day 
of  August  one  thousand  eight  hundred  and  eighty-five 
for  letting  for  habitation  by  persons  of  the  working 
classes  a  house  or  part  of  a  house,  there  shall  be  implied 
a  condition  that  the  house  is  at  the  commencement  of 
the  holding  in  all  respects  reasonably  fit  for  human 
habitation.  In  this  section  the  expression  ''  letting  for 
habitation  by  persons  of  the  working  classes  "  means  the 
letting  for  habitation  of   a  house  or  part   of   a  house 
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at  a  rent  not  exceeding  in  England  the  sum  named  as 
the  limit  for  the  composition  of  rates  by  section  three 
of  the  Poor  Rate  Assessment  and  Collection  Act,  1869, 
and  in  Scotland  or  Ireland  four  pounds. 

76. — (1-)  The  London  County  Council  may,  with  the 
consent  of  a  Secretary  of  State,  at  any  time  appoint 
one  or  more  legally  qualified  practitioner  or  practitioners, 
with  such  remuneration  as  they  think  fit,  for  the  purpose 
of  carrying  into  effect  any  part  of  this  Act. 

(2.)  Any  medical  officer  of  health  appointed  by  the 
London  County  Council,  and  any  officer  appointed  under 
this  section  by  the  London  County  Council,  shall  be 
deemed  to  be  a  medical  officer  of  health  of  a  local 
authority  within  tlie  meaning  of  this  Act. 

77.  Any  person  authorised  l>y  the  local  authority 
may  at  all  reasonable  times  of  the  day,  on  giving  twenty- 
four  hours  notice  in  writing  to  the  occupier  of  his 
intention  so  to  do.  enter  any  dwelling-hou?e,  premises, 
or  building  which  the  local  authority  are  authorised 
to  purchase  compulsorily  under  Part  I.  or  Part  IT. 
of  this  Act  for  the  purpose  of  surveying  and  valuing 
such  dwelling-bouse,  premises,  or  building. 

78.  Where  a  building  or  any  part  of  a  liuildiiig 
purchased  by  the  local  authority  in  pursuance  of  a 
scheme  under  Part  I.  or  Part  II.  of  this  Act  is  not 
closed  by  a  closing  order,  and  is  occupied  by  any  tenant 
whose  contract  of  tenancy  is  for  le&s  than  a  year,  the 
local  authority,  if  they  require  him  to  give  up  possession 
of  such  building  or  part  for  the  purpose  of  pulling  down 
the  building,  may  make  to  the  said  tenant  a  reasonable 
allowance  (m  account  of  his  expenses  in  removing. 

79. —  (1)  Anything  which  under  Part  I.  or  Part  TI. 
of  this  Act  is  authorised  or  required  to  be  done  by 
or   to  a  medical  officer  of  liealth  may  be  done  by  or 


291 


to   any  purson    authorised   to   act    temporarily    as  such 
medical  officer  of  health. 

(2.)  Every  representation  made  by  a  medical  oflRcer 
of  health  in  pursuance  of  this  Act  shall  be  in  writing. 

80. — (1)  Separate  accounts  shall  bo  kept  liy  the 
local  authority  and  their  officers  of  their  receipts  and 
expenditure  under  each  part  of  this  Act. 

(2.)  Such  accounts  shall  be  audited  in  the  like 
manner  and  with  the  like  power  to  the  officer  auditing 
the  same,  and  with  the  like  incidents  and  consequences, 
as  the  accounts  of  the  local  authority  are  for  the  time 
beiu'jj  required  to  be  audited  by  law. 

81.  For  the  purposes  of  this  Act,  a  local  authority 
acting  under  this  Act  may  appoint  out  of  their  own 
number  so  many  persons  as  they  may  think  fit,  for  any 
purposes  of  this  Act  which  in  the  opinion  of  such 
authority  would  be  better  regulated  and  managed  by 
means  of  a  c«mimittee  :  Provided  that  a  committee  so 
appointed  shall  in  no  case  be  authorised  to  borrow  any 
money,  to  make  any  rate,  or  to  enter  into  any  contract, 
and  shall  be  subject  to  any  regulations  and  restrictions 
which  may  be  imposed  by  the  authority  that  formed  it. 

82.  Where  a  local  authority  sell  any  land  acquired 
by  them  for  any  of  the  purposes  of  this  Act,  the  pro- 
ceeds of  the  sale  shall  be  applied  for  any  purpose, 
including  repayment  of  borrowed  money,  for  which 
capital  money  may  be  appUed,  and  which  is  approved  by 
the  Local  Government  Board. 

83.  Any  loan  advanced  by  the  Public  Works  Loan 
Commissioners  in  pursuance  of  this  Act  or  for  labourers' 
dwellings  in  pursuance  of  the  Public  Works  Loans  Act, 
1875,  or  any  Act  amending  the  same,  shall  bear  such  rate 
of  interest  not  less  than  three  pounds  two  shillings  and 
sixpence  per  cent,  per  annum,  as  the  Treasury  may  from 
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time  to  time  authorise  as  being  in  their  opinion  sufficient 
to  enable  such  kians  to  be  made  without  loss  to  the 
Exchequer. 

84.  With  respect  to  l)yelaws  authorised  by  this  Act 
to  be  made — 

(a)  sections  two  hundred  and  two  and  two  hundred 
and  three  of  the  Metropolis  >ranagement  Act, 
1855,  where  such  byelaws  are  made  by  the 
London  County  Council,  or  any  nuisjince  autho- 
rity in  the  administrative  county  of  London  : 
and 
(//)  the  provisions  of  the  Public  Health  Act,  187"). 
relating  to  byelaws,  where  such  byelaws  are 
made  by  a  sanitary  authority, 

sliall  apply  to  such  byelaws,  and  a  fine  or  penalty 
under  any  such  byelaw  may  be  recovered  on  summary 
conviction. 

85. — (1)  For  tlic  purposes  of  the  execution  of  tlieir 
duties  under  this  Act  the  Local  Government  Board  may 
cause  such  local  inquiries  to  be  held  as  the  Board  see 
fit,  and  the  costs  incurred  in  relation  to  any  such  local 
inquiry,  and  to  any  local  inquiry  which  any  other  con 
firming  authority  holds  or  causes  to  be  held,  including 
the  salary  or  remuneration  of  any  inspector  or  officer  of 
or  person  employed  by  the  Board  or  confirming  authority 
engaged  in  th-e  inquiry  not  exceeding  three  guineas  a 
day,  shall  be  paid  by  the  local  authorities  and  persons 
concerned  in  the  inquiry,  or  by  such  of  them  and  in  such 
proportions  as  the  Board  or  confirming  authority  may 
direct,  and  that  Board  or  authority  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so  certified 
and  directed  by  that  Board  or  authority  to  be  paid  by 
any  local  authority  or  person  shall  be  a  debt  to  the 
Crown  from  such  local  authority  or  person. 
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(2.)  Sections  two  hun<lred  and  ninety-three  to  two 
luiiidif<l  ami  lli^t•ty-^ix  and  sfctitm  two  hundred  and 
ninety  eight  of  tlie  Tuldic  ilealth  Act,  iHT.'i,  shall  :ip|>ly 
for  the  purpose  of  i\r\\  order  to  he  n)ade  hy  the  liocal 
•  lovernnient  Itoard  or  any  local  in<juiry  whicli  that 
Uoard  cause  l<i  he  held  in  pursnanrc  of  any  part  of  this 
A.-t. 

86. — (I)  •^"  order  in  writing  made  l)y  a  local 
authority  under  this  Act  shall  l>e  under  their  seal  and 
authenticated  hy  the  signatiue  of  their  clerk  or  his 
lawful  deputy. 

(■J.)  A  notice,  demand,  or  other  written  document 
proceeding  from  the  local  authority  under  this  Act  shall 
he  signed  hy  their  clerk  or  his  lawful  deputy. 

87.  Any  notice,  summons,  writ  or  other  proceeding 
at  law  or  otherwise  rejuired  to  be  .served  on  a  local 
authority  in  relation  to  carrying  int<j  etfect  the  ohjects 
or  purposes  of  this  Act,  or  any  of  them,  may  be  served 
upon  that  authority  hy  delivering  the  same  to  their 
clerk,  or  leaving  the  same  at  his  office  with  some  pers(»n 
employed  there. 

88. — 0-)  -^  person  shall  not  vote  as  member  of  a 
local  authority  or  county  council  or  any  conmiittee 
thereof  upon  any  resolution  or  question  which  is  pro 
posed  or  arises  in  pursuance  of  Part  I.  or  Part  II.  of  this 
Act,  if  it  relates  to  any  dwelling-house,  building,  or  land 
in  which  he  is  beneficially  interested. 

(2.)  If  an}'  person  votes  in  contravention  of  this 
section  he  shall,  on  summary  conviction,  be  liable  for 
each  offence  to  a  tine  not  exceeding  fifty  pounds  ;  but 
the  fact  wf  his  giving  the  vote  shall  not  invalidate  any 
resolution  or  proceeding  of  the  local  authority  or  county 
council. 

89.  Where  any  person  obstructs  the  medical  officer 
of  health,  or  any  oHicer  of  the  local  authority,  or  of  the 
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r:on6rmin<T  authority  montioned  in  Part  I.  of  this  Act, 
ill  the  1)1-1  luiiiiaiici.'  of  anything  which  sucli  oHicer  oi- 
authority  is  by  this  Act  required  or  authorised  to  do, 
such  persou  shall,  on  summary  conviction,  be  liable  to  a 
fine  not  exceeding  twenty  pounds. 

90.  Otlences  under  this  Act  punishable  on  summary 
conviction  may  be  prosecuted  and  fines  recovered  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 

91.  AH  powers  given  by  this  Act  shall  be  deemed 
to  be  in  addition  to  and  not  in  derogation  of  any  other 
powers  conferred  by  Act  of  Parliament,  law,  or  custom, 
and  sucii  other  powers  may  be  exercised  in  the  same 
manner  as  if  this  Act  had  not  ptussed,  and  nothing  in 
this  Act  shall  exempt  any  person  from  any  penalty  to 
which  he  would  have  been  subject  if  this  Act  had  not 
passed. 

Provided  that  a  local  authority  shall  not,  by  reason 
of  any  locjil  Act  relating  to  a  place  within  its  jurisdiction, 
be  exempted  from  the  performance  of  any  duty  oi 
obligation  to  which  such  authority  ai*e  subject  under  any 
part  of  this  Act. 

92.  In  this  Act,  unless  the  context  otherwise  requires, 
>•  district,"  "  local  authority,"  and  '•  local  rate,"  mean 
respectively  the  areas,  bodies  of  persons,  and  rates 
specified  in  the  table  contained  in  the  First  Schedule 
to  this  Act,  but  in  Part  III.  of  this  Act  and  in  reference 
to  any  power  given  by  tlmt  part,  or  any  act  to  be  done 
in  pursuance  thereof  shall  mean  such  area,  bodies  of 
persons,  and  rate  only  in  cases  where  that  part  of  this 
Act  is  adopted  or  being  adopted. 

93.  In  this  Act,  unless  the  context  otherwise 
requires — 

The  expression   "  land ''  includes    any   right    over 
land  : 
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The    expressiou    "sanitary    district"     moans    tin- 

•  listrict  of  ;i  sanitary  authority  : 
'I'lif    expression    "sjiuitary   autliority"    means    :in 

urban    sanitary    autliority    nr   a     rural    sanitary 

authority  : 
The  expressions  ••  urlian  sanitary  autlioiity  "  and 

•'rural    s^miUiry   authority"    and     'contributory 

place  '■  have  respectively  the  same  nu-aninys  as 

in  the  Public  Health  Act,  187.'»  : 
The     expressiou     "superior     court"    means     the 

Supreme  Court  : 
The  expression  "  county  of  London."  except  where 

specified    to    be    the    administrative    county    of 

Lontlon,  means  the  county  of  London  exclusive 

of  the  city  of  London. 

PART    V. 

Ari'i.iCAiioN  Of  Act  to  Scoii.anh. 

In  the  application  of  this  Act  to  Scotland  the  following 
jirovisions  shall  have  effect — 

94. — (1-)  A  reference  to  any  sections  of  the  Lands 
Clauses  Consolidation  Act,  1845,  shall  be  construed  to 
mean  a  reference  to  the  corresponding  sections  of  the 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845. 

{'2.)  Where  a  dispute  under  this  Act  is  to  be  settled 
by  two  justices  in  manner  provided  by  the  Lauds  Clauses 
Acts  in  cases  where  the  compensation  claimed  in  respect 
of  lands  does  not  exceed  fifty  pounds  such  dispute  shall 
be  settled  in  Scotland  by  the  sheriff  in  manner  provided 
by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
in  similar  cases. 

(3.)  The  Public  Health  (Scotland)  Act,  1807,  and  the 
Acts  amending  the  same  shall  be  substituted  for  the 
Public  Health  Acts,  and  in  particular — 

(n)  With  respect  to  the  purchase  of  land  a  reference 
to  section  ninety  of   the  said  Public  Health 


290 

(Scotland)  Act,  18»57,  shall  be  sul)stituted  for 
:i    reft'renci"    to    sections    one    luiiidrud    and 
seventy-five  to  one  hundred  and  seventy  eight 
of  the  Public  Health  Act,  1875  : 
(li)  Local    inquiries    by    the    Board    of   Supervision 
shall   be  held  under  sections  ten  to  thirteen 
of   the  Public  Health    (Scotland)  Act,   18(h, 
and    local     inquiries    by     the    Secretary    for 
Scotland  under  the   Local  (Jovernment  (Scot- 
land) Act,   188'.',  and    the    provisions  of   sub- 
section one  of  section  eighty-five  of  this  Act 
shall  apply  to  such  inquiries  by  the  Board  of 
Supervision  : 
{(•)  The     provisions     as     to    private    improvement 
expenses  and   the  defraying  thereof  shall  not 
apply   tt/  Scotland  ;    and    the   local  authority 
shall    be    entitled    to    recover    in    a   suniniary 
mannt-r  the  amount  apportioned  to  any  building 
in  respect  of  its  increase  in  value  by  reason 
of  the  demolition  of  any  obstructive  building, 
from  the  owner  or  occupier  thereof,  according 
to  their  respective  interests  in  such  increase 
of  value. 
(4.)  The  Acts  relating  to  nuisances  mean,  as  respects 
any  place  in  Scotland,  tiie  Public  Health  (Scotland)  Act, 
18G7,  and  any  Act  amending   the  same,  and  the  Local 
Government  (Scotland)  Act,   1889,  and  any  local   Act 
which  contains  any  provisions  with  respect  to  nuisances 
in  tliat  place. 

95. — (1.)  A  charging  order  under  Part  II.  of  this 
Act  shall  be  recorded  in  the  appropriate  register  of 
sasines. 

(2.)  Superior  court  means  in  Scotland  the  Court  of 
Session,  and  where  any  order,  certificate,  or  other  act 
under  this  Act  may  be  made  a  rule  of  a  superior  court, 
the  Court  of  Session  in  Scotland  may,  on  the  application 
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of  the  Lord  Advocate,  on  behalf  of  the  confirmini,' 
authority,  or  on  the  npplii-ntioii  of  any  |>ei>on  interested, 
interpose  their  authority  to  any  such  onler.  certifieate. 
or  act.  and  grant  d<cree  conform  tlnnto  upon  wliich 
e.veculiou  and  «liligence  may  proceed  in  common  forni. 

(3.)  An  appeal  from  an  order  of  a  h>cal  authority 
under  Part  II.  of  this  Act  shall,  in  Scotland,  he  to  the 
sheriff,  and  the  same  procedure  shall  apply  as  <tn  an 
appeal  from  the  sheritf  suiistitute  to  the  sheriff,  but 
with  the  same  provisoes  a.s  apply  to  the  apjieal  in  England 
from  the  order  of  the  hwal  authority  to  a  court  of 
quarter  sessions. 

(4.)  Offences  under  this  Act  punishable  on  summary 
conviction  may  be  prosecuted  and  fines  recovered  before 
the  sheriff  or  two  justices  or  in  burghs  before  the 
magistrates  in  manner  provided  by  the  Summary  Juris- 
diction (Scotland)  Acts,  and  all  necessary  jurisdiction  is 
hereby  conferred  on  such  sheriff  or  two  justices,  or  any 
two  magistrates  of  a  burgh. 

96.— (!•)  This  Act  shall  be  read  and  construed  as  if 
for  the  expression  '"the  Local  Government  Board," 
wherever  it  occurs  therein,  the  expression  •'  the  Secretary 
for  Scotland  "  were  substituted,  except  that  the  provi- 
sions of  this  Act  with  respect  to  the  adoption  and 
execution  of  Part  IIL  of  this  Act  by  a  rural  sanitary 
authority  shall  apply  to  the  adoption  and  execution 
thereof  by  a  local  authority,  being  a  district  committee, 
and  the  Board  of  Supervision  for  the  Relief  of  the  Poor 
in  Scotland  shall  be  substituted  in  the  said  Part  for  the 
county  council. 

(2.)  The  expenses  incurred  by  a  local  authority 
under  this  Act  may  be  defrayed  in  the  same  manner  as 
general  expenses  under  section  ninety-four,  sub-section 
two,  of  the  Public  Health  (Scotland)  Act,  1867,  and 
money  may  be  borrowed  for  the  purposes  of  this  Act  in 
the  same  maimer  and  subject  to  the  same  conditions  as 
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nearly  as  may  be  as  money  may  l»e  borrowed  for  the 
ureution  of  hospitals  under  the  Public  Health  (Scotland) 
Amendment  Act,  1^71,  [and  any  AcUs  amending  the 
same]  ;  '  provided  that  [in  the  case  of  a  rural  sanitary 
authority]'  the  assessment  therefor  shall  be  levied  only 
within  tlie  parish  or  parishes  in  respect  of  which  such 
expenses  are  incurred. 

(3.)  The  Edinburgh  Gazette  shall  be  substituted  for 
the  London  Gazette. 

(4.)  The  expression  "medical  officer  of  health" 
means  medical  officer. 

(5.)  The  expression  "  person  entitled  to  the  first 
estate  of  freehold  in  "  means  owner  of. 

(6.)  The  expression  "court  of  <)uarter  sessions'" 
means  the  sheriff. 

(7.)  The  expression  •'  urban  sanitary  authority " 
means  the  local  authority  under  the  Public  Health 
(Scotland)  Act,  l.S(J7,  being  a  town  council  or  police 
commissioners  or  trustees  exercising  the  functions  of 
police  commissioners. 

(8.)  The  expression  "  rural  sanitary  authority  ' 
means  a  district  committee,  or  wiiere  a  county  has  not, 
been  divided  into  districts  under  the  Local  Government 
(Scotland)  Act.  188'.*,  the  county  council. 

(It.)  The  expression  "contributory  place"  means  a 
p;irish. 

(10.)  The  expression  court  of  sumnuiry  juris- 
diction "  means  the  sheriff  or  any  two  justices  of 
the  peace  sitting  in  open  court,  or  any  magistrate  or 
magistrates  within  tlie  meaning  of  the  Summary 
Jurisdiction  Acts. 

(11.)  The  e.xpression  *' executoi-s,  administrators,  or 
assigns  "  means  heirs,  executors,  or  assignees. 

(12.)  The  expression  "mortgage"  means  bond  and 
disposition  in  security. 

■  59  A  60  Vict.  (3.  31.  s.  3. 
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(l.'l)  The  reference  to  quitrents  ;in<l  otluT  cli.irges 
iiioiileiit  to  tenure,  and  to  tithe  cuiiinintalion  rentcharge 
■^hall  be  read  as  apphcalile  to  leu  duties,  casualties,  and 
teinds. 

(14.)  With  re.-<pecl  to  b^eluws  authoiised  hy  this 
Act  to  be  made,  the  provisions  of  the  Public  Ilealih 
(Scotland)  Act.  1H67.  relating  to  rules  ami  regulations 
tor  conmion  lodging-houses  shall  apply  to  such  liyelaws 
with  the  necessary  variations,  ami  a  fine  or  penalty 
under  any  sucli  livt  l:i\v  may  hf  recovered  <>ii  summary 
conviction. 

(l.">.)    .\n  ur<li  1    111    wiiliiii;    iii,i"ie   ti\    ;i    lni;il  :itilhority 

under  this  Act,  where  such  loc-il  authoiity  have  not  a 
seal,  shall  1)0  authenticated  \>\  tlie  signature  of  any  two 
or  more  members  of  the  local  autliority  and  of  their 
clerk  or  his  lawful  deputy. 

(16.)  The  provisions  of  Part  11.  oi  ilii.s  Act  with 
respect  to  the  powei-s  of  county  councils  shall  not  apply 
to  Scotland. 

97. — ('■)  The  superior  of  any  lands  and  lieritages 
may  give  notice  of  his  right  of  superiority  to  the  local 
authority,  and  thereupon  the  local  authority  shall  give 
such  superior  notice  of  any  proceedings  taken  by  them  in 
pursuance  of  Part  II.  of  this  Act  in  relation  to  such 
lands  and  heritages. 

(2.)  If  it  appears  to  the  sheriff,  on  the  application  of 
such  .superior,  that  default  is  being  made  in  the  execu- 
tion of  any  works  reijuired  to  be  executed  on  such  lands 
and  heritages  in  respect  of  which  a  closing  order  has 
been  made,  or  in  the  demolition  of  a  building  on  such 
lands  and  heritages,  or  in  claiming  to  retain  any  site,  in 
pursuance  of  Part  II.  of  this  Act,  and  that  the  interests 
of  the  applicant  will  be  prejudiced  by  such  default,  and 
that  it  is  ju.st  to  make  the    order,  the  sheriff  may  make 
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111  ordiT  empowering  the  api>li<ant  forthwith  to  outer 
"U  the  Kinds  and  heritages,  and  within  the  time  fixed  by 
the  order  to  execntc  the  sjiid  works,  or  to  demolish  the 
liuihling,  or  to  claim  to  retain  the  j>ite.  a.s  {lie  case 
may  l)e. 

(3.)  The  sheriff  may  in  any  ease,  by  order,  enlarge 
the  lime  alloweil  under  any  order  for  the  execution  of 
any  works  or  the  deiiiulition  of  a  ijuilding,  or  the  time 
within  which  a  claim  may  bi-  made  to  retain  the  site  of 
a  building. 

(4.)  Before  an  order  is  made  under  this  section 
notice  of  the  application  shall  be  given  to  the  local 
authority. 

I'AUT  VI. 
Arn.n  AiioN  of  Ait  lo  Ikklanh. 

98.  I"  the  application  of  this  Act  to  Ireland  the 
folluwiiig  provisions  shall  havi-  effect  — 

i\.)  The  Public  Health  (Ireland)  Act,  1H7H,  shall  be 
substituted  for  the  Public  Health  Act,  1875, 
and  in  particular  the  references  in  this  Act  to 
sections  one  hundred  and  seventy-five,  one 
hundred  and  seventy-six,  and  one  hundred  and 
seventy  seven  of  the  Public  Health  Act,  1H7.0, 
shall  be  respectively  taken  to  be  references  to 
.sections  two  hundred  and  two,  two  hundred 
and  three,  and  two  hundred  and  four,  respec- 
tively, of  the  Public  Health  (Ireland)  Act,  1H78. 
and  the  reference  to  sections  two  hundred  and 
niiiety-tliree  to  two  hundred  and  ninety-six, 
two  hundred  and  ninttyeight  of  the  Public 
Health  Act,  187.5,  shall  be  t:iken  to  be  a 
reference  to  sections  two  hundred  and  nine, 
two  hundred  ami  ten,  two  hundred  and  twelve, 
two   hundred    jiimI   thirteen,   and    two  hundred 
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and  fifteen  «>f  the  I'nl.Ii.-  Ht-.ilth  (Iitlan«l) 
Act.  1«7K. 

(2.)  The  AcU*  relating  to  iiuisanci'S  meaoK  ax 
respects  any  pla«.v  in  Ireland  the  PuMic  Health 
(Ireland)  Act.  1H7H.  and  any  local  Act  which 
containH  any  provisionH  with  respect  to 
nuisances  in  that  [dace. 

(.J.)  The  expression  *"  ijnartor  sessions "  means,  in 
towns  and  boroughs  where  there  are  .sepanite 
quarter  se-tsiojis.  the  tjnaitor  ses-sions  of  the 
s^tid  towns  and  boroughs,  and  in  towns  and 
Imroiighs  where  there  are  no  separate  (|uarter 
Missions,  the  quarter  sessions  of  the  division  of 
the  counties  in  which  such  towns  or  boi-ougl>s 
are  situate. 

(4.)  The  provisions  of  section  twenty-four  of  the 
Petty  S'.isions  (Irelan<l)  Act,  1851.  respecting 
appialn  from  courts  of  summary  jurisdiction 
:;uthorised  by  that  section,  and  any  enactment 
amending  the  sjime.  shall  in  Ireland  apply  in 
the  case  of  appeals  from  an  order  of  a  local 
authority  to  a  court  of  quarter  sessions  under 
Part  II.  of  this  Act,  as  if  such  order  was  an 
order  of  a  court  of  summary  jurisdiction,  but 
with  the  same  provisoes  as  apply  under  this 
Act  in  the  cas3  of  such  an  appeal  in  England. 

(n.)  The  Local  Government  Board  for  Ireland  shall 
be  substituted  for  the  Local  Government 
Board. 

(6.)  The  Commissioners  of  Public  Works  in  Ireland 
acting  with  the  consent  of  the  Treasury  shall 
be  substituted  for  the  Public  Works  Loan 
Commissioners. 

(7.)  The  medical  officer  of  health  in  Ireland  shall 
include  the  medical  superintendent  officer  of 
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health  uppointed  under  the  Puhlic  Health 
(Ireland)  Act,  1878. 

(8.)  The  Dublin  Gazette  shall  be  substituted  for  the 
London  (razette. 

(9.)  Every  charging  order  under  Part  II.  of  this  Act 
shall  Vjc  registered  in  the  office  for  registering 
deeds,  conveyances,  and  wills  in  Ireland. 

(10.)  An  order  in  writing  made  by  a  local  authority 
under  this  Act,  where  su<  h  loiai  authority 
have  not  a  seal,  shall  be  autlienticated  by  the 
signature  of  any  two  or  more  members  of  the 
local  authority  and  of  tlicir  cleik  m-  bis  Inwfnl 
deputy. 

(11.)  The  accounts  of  the  local  aullionty  under  this 
Act  shall  be  au<lited  in  the  like  manner  and 
with  the  like  |>ower  to  the  officer  auditing  the 
same,  and  with  the  like  incidents  and  con- 
sequences, as  the  accounts  of  that  authority  ius 
a  sanitary  authority  are  for  the  time  being 
rerjuired  to  be  audited  by  law. 

(1*2.)  The  con.sent  of  the  Treasury  shall  in  Ireland 
be  substituted  for  the  consent  of  the  Local 
(jovernment  Board  required  under  Part  III. 
of  this  Act  to  the  appmpriation  of  land  for 
lodging  houses,  to  the  sale  and  exchange  of 
land,  and  to  the  sale  of  lodging  houses  when 
considered  too  expensive. 

99, — (1.)  In  a  town  not  being  an  urban  sanitary 
district  Part  III.  of  this  Act  may  be  adopted  by  any 
town  commissioners  for  the  time  being  existing  for  the 
paving,  lighting,  or  cleansing  of  that  town  under  any 
Public  Act  of  Parliament  or  any  charter,  and  the  Act 
when  adopted  shall  l»e  carried  into  execution  by  such 
town  commissioners,  and  for  that  purpose  they  shall  be 
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deemed  to  l»e  :i  local  aiitlmrity  within  tlic  nieauing  of  the 
said  part. 

(2.)  Such  comnii88iotu'rs  shall  give  not  less  than 
twenty -eight  nor  more  than  forty-two  days  pnblic  notice 
of  their  intention  to  take  into  consideration  the  pro- 
priety of  adopting  the  wiid  part  of  this  Act,  and  of  th»- 
time  and  place  for  holdinir  the  meeting  when  they  will 
take  it  into  consideration. 

(3.)  If  at  that  meeting  there  is  presented  to  the  com- 
missioners a  memorial  in  writing  signed  hy  not  less  than 
one-tenth  in  value  of  the  perwins  liable  to  be  rated  to 
rates  made  by  such  commissioners  re«|uesting  them  to 
postpone  the  said  consideration  for  a  period  of  one  year, 
then  the  considenition  shall  be  so  postponed,  ami  shall 
be  entered  upon  as  soon  after  the  expinition  of  the  year 
as  the  C'tmmissioners  think  fit. 

(4.)  If  the  said  pjirt  of  this  Act  is  adopted,  the  local 
rate  shall  be  any  rate  which  the  commissioners  have 
power  to  impose  for  the  purpose  of  paving,  lighting, 
clean.sing,  or  otherwise  improving  the  town,  and  such 
rate  may.  with  the  approval  of  the  Treasury,  be  increaseil 
for  the  purpose. 

(5.)  The  net  income  arising  from  any  loilging  houses 
or  dwellings  provided  by  the  commissioners  in  pursuanee 
of  the  said  part  of  this  Act,  after  the  payment  of  all  out- 
goings, including  the  interest  and  instalments  of  principal 
of  any  loan,  shall  be  paid  to  the  town  commissioners 
fund,  or  otherwise  in  aid  of  the  rates  which  have  be*n 
applied  to  the  payment  of  the  expenses. 

100.  Sections  fifty-six  to  sixty-four,  both  inclusive, 
an<l  sections  ninety-nine  to  one  hundred  and  three,  both 
inclusive,  of  the  Commis.«ioners  Clauses  Act.  1847,  shall 
be  incorporated  with  Part  III.  of  this  Act,  so  far  as 
regards  any  town  commissioners  or  any  dock  or  harbour 
company  or  commissioner:?.  ;  and  in  the  construction  of 
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the  said  sections  for  the  purposes  of  the  part  of  this 
Act  with  which  they  are  so  incorporated,  the  expression 
"commissioners"  shall  mean  any  such  commissioners 
or  company  as  aforesaid,  and  the  expression  '•  special 
Act  "  shall  mean  this  Act. 

101. — (1)  Any  company,  society,  or  association 
establishing  lodging  houses  in  pursuance  of  Part  III. 
of  this  Act  shall  have  the  same  power  of  making 
hyelaws  for  the  rci,'uIation  of  such  lodging  houses  as 
a  local  authority  have  iimler  the  s;iid  part. 

(2.)  Any  byelaw  made  for  the  regulation  of  lodging 
houses  in  pursuance  of  Part  III.  of  this  Act  shall  not 
be  valid  until  approved  by  the  Local  Government  Board, 
and  a  production  of  a  copy  of  the  byelaws  purporting 
to  be  sealed  with  the  seal  of  the  Local  Government 
Hoard  and  signed  by  the  President  or  by  the  Under 
Secretary  to  the  Lord  Lieutenant  or  by  the  Vice- 
President,  or  by  two  other  members  of  the  Board  both 
signing,  shall  be  sufficient  evidence  of  such  approval 
in  all  courts  of  justice  and  elsewhere. 

(3.)  Where  a  byelaw  has  been  so  approved,  any  fine 
imposed  by  the  same  may  be  recovered  before  a  court 
of  summary  jurisdiction  ;  and  one-half  of  any  fine  so 
recovered  shall  be  paid  to  the  informer  and  the  other 
half  to  the  authority  whn  made  the  byelaw.  and  shall 
be  applied  by  them  in  aid  of  the  expenses  of  the 
lodging-houses. 

PART  VII. 

Repeal  and  Temporahy  Provisions. 

102.  The  Acts  mentioned  in  the  Seventh  Schedule 
to  this  Act  are  hereby  repealed  to  the  extent  in  the 
third  column  of  that  schedule  specified. 
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Providtnl  that — 

(1.)  Where  the  Ijiihoiiring  ('hiss»s  I^odying  Houses 
Acts,  1H.')1  to  1HK;'»,  have  heeu  a«l<>pte<i  in 
any  «listrict,  that  adoption  shall  liC  ileemeil 
to  he  an  adoption  of  l*^ut  III.  of  this  Act. 
and  this  Act  shall  apply  accordingly  : 

(2.)  Any  officer  appointed  under  any  enactment 
hereby  repealed  >hall  continue  and  be 
deemed  to  be  appointed  under  this  Act  : 

{'A.)  Any  dwelling-houses  ac«|uired  by  the  local 
authority  under  the  Artisans  Dwellings  Acts, 
IHGH  to  1885,  and  vested  in  them  at  the 
commencement  of  this  Act.  shall  be  held 
by  such  local  authority  as  if  they  had  been 
ac<|uired  under  the  provisions  of  Part  III. 
of  this  Act,  and  any  land  or  premi-ses  other 
than  dwelling-houses  so  acquired  and  held 
by  them  at  the  commencement  of  this  Act 
shall  be  held  as  if  the  same  had  been 
acquired  as  a  site  of  an  obstructive  building 
in  pursuance  of  Part  IJ.  of  this  Act.  but 
may  with  the  consent  of  the  authority 
authorised  by  the  said  part  of  this  Act 
to  consent  to  the  sale  of  land  so  acquired 
be  appropriated  for  the  purposes  of  Part  III. 
of  this  Act. 

103.  The  provisions  of  this  Act  relating  to  compen- 
sation, to  the  power  of  the  local  authority  to  enter 
and  value  premises,  to  the  compensation  of  tenants 
for  expense  of  removal,  shall  be  applicable  in  the  case 
of  all  improvement  schemes  which  have  been  confirmed 
by  Act  of  Parliament  during  the  session  in  which 
this  Act  is  passed. 
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SCHEDULES. 

FIRST  SCIIKDULE. 

ENGLAND  AND  WALES. 
Throughmtt  Act. 


Urban  aanitary  district 


Tlic  city  of  Lomlou 


Local  Authority. 


Local  Hatt'. 


The   urban    sanitary 
authority. 


The  CoinmisslouerB  of 
Sewers. 


The  rote  out  of  which 
the  (renerol  expenses 
of  the  exonitioii  of 
the  Public  Hi-iilth 
Acts  nre  ilefroye<l. 

The  sewer  rate  iiinl 
the  consolidated  rate 
levied  by  such  Coin- 
niiiwlonerB,  or  either 
cif  such  rotes. 


(1.)   For  t/if  jnirpoxr  of  Parts  1.  mid  J I  J. 
The  county  of  London 


,  The  County    Council 
'      of  London. 


Tlic  county  fund  and 
tlie  amount  payable 
shall  be  licciued  to  be 
re<iuire<l  for  special 
county  purposes. 


(2.)  For  the  jyurpotes  of  Part  II. 

\  iMirish  other  than  the  '  The    Vcstni'    elected 
parish  of  Woolwicli  '  under     the     Metro- 

uientioued  in  Schedule  ;       \>o\\s     ^Tanagement 
Act,  \HhU. 


The  general  rate  levi- 
able by  such  vestry 
or  board  under  the 
Metrojiolis  Manage- 
ment Act,  1865. 


A.  to  the  Metropolis 

Management  Act,lt<55, 

as    amended    by     the 

Metropolis      Manage- 
ment    (Amendment)  i 

Act,     1885,    oud    the  i 

Metropolis     Manage-  , 

ment   (^Battersea  and 

Westminster)        Act,  I 

1887.  , 

>  Modified  by  62  &  63  Vict.  c.  14.  s.  4.  Borough  Councils  taking  the  places 
of  the  Vestries  District  Boards  and  the  Board  of  Health  for  Woolwich. 
The  Borough  Councils  have  now  power  to  carry  out  Part  III.,  62  &  63  Vict, 
c.  U  s.  6  (2). 
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England  and  W Ai.Ks—ront inufd. 


Diatrict. 


Local  Authority. 


ljnctk\  lUitv. 


A  iliKtrict  iiicutioii<-<l  in 
Sohciliilc  H.  to  Ihr 
Mrtrc>|Nilis  Xliina:'!'' 
mciit     A.t,     l'^'''- 

Itlll.  Il.lcl  |l\ 

Mitruihilis  M 
iiieiit  ( Aliu-U'iiiiiMt  I 
Act,  IMM,  aiiJ  thi- 
Metroptilin  MaiiU);o 
uieiit  (Batt«r!)eu  itii'l 
Wostminstcr)  Act. 
I8f7. 
I'.iriHli  of  Woolwich 


Till-  Utwnl  or   \V..rk> 

for      the      <li«trict 

olwtol    uinitT    the 

^fi-tropolli*  Mnnaire- 

■  lit  Act,  1W55. 


Ihe      l.viil 
health 


'1  hi'  K'cniTiil  rate  levi- 
iible  liy  such  ve>try 
or  bojkrd  uii<lur  the 
Metropolis  Maii%v.'>' 
iiient  Act,  !85&. 


The    ilistrii-t    fuiiil    aii'l 
»retier»l  ilistrict  rate. 


(3.)  For  tht"  purpoxen  of  Part »  II.  ami  III. 


Runtl  sanitary  ilistrict 


Tlie      rural     >iinitiiry 
ituthoritv. 


The  rate  out  of  which 
the  "Kenenil "  or 
"  Hp^-cliil  "  exiieii.-(«~<, 
OS  the  case  miiy  be, 
of  the  execution  of 
the  Public  Uailth 
Acti  are  ilefrayol. 


SCOTLAX I  >. 
Throughout  Art. 


Tlie  local  authorities 
under  the  Public 
Health  (Scotland) 
Act,  1867,  in  those 
districts. 


The  public  health  rute. 


Iti-itricts  under  the 
Public  Health  (Scot- 
land) Act,  1867.-  ex- 
clusive of  parishes  or 
p.irts  there«if  over 
which  the  jurisdiction 
of  a  town  council 
or  of  police  comu]i>- 
sioners  or  t  rust  it- 
exercising  tlie  func- 
tions of  police  com- 
missioners does  nnt  j 
extend. 

'  Xow  rural  district  council  (50  ic  57  Vict.  c.  73),  s.  21.  In  Ireland 
61  4  62  Vict.  c.  37.  ss.  22  anri  23. 

»  The  Public  Health  (Scotland),  Act  is  rei)ealed  by  the  Public  Health 
(Scotland)  Act,  1897  (60  &  61  Vict.  c.  38). 
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SCOTLAKD — rontinu/^d. 
I'nder  I'arU  IJ.  and  I J  J. 


District. 


Local  Anthority. 


Kistriots  iiinlcr  tl-c 
Public  Health  (Sont- 
Iiiiul)  Act.  18«7,  ivs 
aincndtMl  by  the  Looitl 
Uovernnient  (Scot- 
land) Act,  1889. 


Tlio  loi-al  authoritii-^i 
luidLT  the  Public 
Health  rSootlaiid) 
Act,  1867,  in  those 
lUstricts. 


Local  Bata. 


Tl.^ 


iilillc  Ueiilth  rut4-. 


IRELAND. 
Under  Partg  I.  and  III. 


Ui'ijuu  siiiiiLiiry  district 


Urban  sanitary  district 


Uural  sanitarj-  district  - 


The    urban    sanitary 
authority. 


/'ndrr  Pa  it  II. 


The    \irban 
authority. 


The    rural 
authority, 


sanitarv 


snnitarv 


'I'lie  rate  out  of  wliicli 
the  general  expenses 
of  the  execution  of 
tlie  Public  Health 
(Ireland)  Act,  1878, 
arc  defrayed  in  these 
districts. 


The  rate  out  of  which 
the  general  expeuses 
of  the  execution  of 
the  Public  Health 
(Ireland)  Act.  1878, 
are  defrayed  in  the 
district. 

The  rate  out  of  which 
the  special  expenses 
of  the  execution  of 
the  Public  Health 
(Ireland)  Act,  1878, 
are  defrayed  in  the 
.listrict. 


Sotr. 

In  any   case    in   the    United    Kingdom    where   an   iirhan 

sanitary  authority  does  not  levy  a  boroughrate  or  any  general 

district  rate,  but   is  tmpowered  by  a  Local  Act  or  Acts  to 

borrow  money  and  to  levy  a  rate   or  rates  throughout  the 
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whole  of  their  (iisliiet  fur  purpusi's  similar  to  tliost-  nr  ti)  sonu; 
of  those  for  which  a  general  district  rate  is  leviable,  it  shall 
be  lawful  for  such  sanitary  authority  to  defray  the  exi)en8es 
incurred  in  the  execution  of  Part  III.  ot  this  Act  by  means 
of  money  to  Ijc  borrowe<l,  and  a  rate  or  rates  to  be  levied, 
under  suih  Local  Act  or  Acts. 


SECOND   SCHEDULE. 


rKOVISMNs       WITH       RESPECT      TO       THE      FUKCHA^K     AND 

TAKING  OF  Lands  in  England  otherwise  than  by 
Agreement,  and  otherwise  amendimj  the  Lands 
Clauses  Acts. 

Deposit  of  Maps  and  Planx. 

(1.)  The  loGil  authority  shall  as  soon  as  practicable  after 
the  passin,!,'  of  the  confirming  Act  cause  to  be  made  out,  and 
to  be  signed  by  tlieir  clerk  or  some  other  [irincipal  ofhcer 
api>ointed  by  them,  maps  and  schedules  of  all  lands  pro- 
posetl  to  be  taken  conipulsorily,  (which  lands  are  herein-after 
referred  to  as  the  scheduled  lands.)  toirether  with  the  names, 
so  far  as  the  same  can  be  reasonably  ascertained,  of  all 
persons  interested  in  such  lan<ls  as  owners  or  reputed  owners, 
lessees  or  rcputetl  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall  be  upon 
such  scale  and  be  framed  in  such  manner  as  may  l^e  prescribed 
by  the  confirming  authoritj'. 

(3.)  The  local  authority  shall  dei)08it  such  maps  and  sche- 
dules at  the  office  of  the  confirming  authority,  and  shall 
deposit  and  keep  copies  of  such  maps  and  schedules  at  the 
office  of  the  local  authority. 

Appointment  of  Arbitrator. 
(4.)  After   such   deposit  at   the  office   of  the   confirming 
authority  as  aforesaid,  it  shall  be  lawful  for  the  confirming 
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authority,  upon  tlie  applicntion  of  the  Ifical  autbority,  to 
ap[K)ii)t  an  arbitrator  l»etweeii  the  local  authority,  ami  the 
persons  interested  in  such  of  the  8chc»lule<l  lands,  or  lands 
injuriously  afTectc«l  by  the  execution  of  such  schcni(>,  so  far  as 
compensation  for  the  same  has  not  been  ma<le  the  subject  of 
a^'recnieiit. 

I'rorci'ilingii  on  Arbitration. 

(*).)  Before  any  arbitrator  enters  upon  any  inquiry  he 
shall,  in  the  presence  of  a  justice  of  the  pcare,  make  and 
subscribe  the  followinp  declaration  ;  that  is  to  say. 

'I  A.H,  do  solemnly  an<l  sincerely  declare,  that  I  will 
'  faithfully  and  honestly,  ami  to  the  Ijcst  of  my  skill  and 
'  ability,  hear  and  determine  the  matters  referred  to  me 
'  under  the  provisions  of  the  Housing  of  the  Workinjr  Classes 
'  Act.  1X90. 

'  A.n. 

•  Made  ainl  Md»8cril>cd  in  the  presence  of 

And  fiicl)  declaration  shall  l>e  annexed  to  the  award  when 
maile ;  and  if  any  arbitrator,  having  miule  such  <leclani- 
tion.  wilfully  act  contrary  thereto,  he  shall  lie  tfuilty  of  a 
mi*Knuanor. 

(6.)  As  soon  as  an  arbitrator  has  Ix-en  appointe«l  as  afore- 
said, the  contirming  authority  shall  deliver  to  him  the  maps 
and  sche«lules  tieposited  at  their  office,  and  the  local  authority 
shall  publish  once  in  each  of  three  successive  weeks  the 
followinp  particulars  : — 

(1.")  The  appointment  of  the  arbitrator  ;  and 
(2.')  The  deposit  at  the  office  of  the  local  auihoiity  of  the 
copies  of  such  maps  and  schedules  as  aforesaid, 
with  a  <lcscription  of  the  situation  of  such  oftiee, 
and  a  statement  of  the  time  at  which  such  copies 
may  be  inspect eil  l.y  nny  por~itii  cli'-jrou-  of  in'^prct- 
inp  the  same. 

Such  publication  shall  in  lu^.n'  ii<>i  <<ni\  i>\  ^i-nL-ii  i^<  mkiiI, 
but  also  by  placards  and  handbills  affixed  in  conspicuous 
places  on  or  near  the  'ituds  to  be  taken,  aucl  also  by  leaving  a 


notice  thereof  at  each  hnuse  proiM>A.-<i  to  bo  taken,  and  aUj  In- 
»oii<linv'  :»  notice  thert><.f  hv  i><'«t  to  th.>  |»ers.in«  intere>te«l  in 
.-.uch  lands  as  owners  or  re]  "f  reputctl 

lessees,  (*<>  far  a?  they  can  be  ;  '• 

(7.)  In  every  caae  in  which  coiiii>i'ii8aiiv.ii  i-  payable  under 
I'art  I.  of  tliitt  Act,  by  the  K»cal  authority  to  any  claimant, 
and  which  cunipcn8:»ti.>n  has  not  U«n  made  the  subject  of 
agreement  (in  this  Act  referretl  t-)  as  •  a  disputcl  case  ").  the 
arbitrator  shall  ascertain  in  such  manner  as  he  thinks  most 
convenient  the  ann-uut  of  connn-nsatlon  deman«led  by  the 
claimant,  and  the  amount  which  the  local  authority  may  Iv 
willini;  to  pay  ;  and  after  hearing  all  such  parties  intereste<l 
in  each  disputeil  caj^e  as  may  ap|>car  before  him  at  a  time  and 
place  of  which  notice  has  been  given  &s  in  I'art  1.  of  this  Act 
menti'>ne<l.  he  shall  procoe<l  to  decide  on  the  amount  of  com- 
|Mns.ition  to  which  he  may  consider  the  claimant  t<>  Ijc 
intitlol  in  each  case. 

(8.)  The  arbitrator  shall  j:ive  notice  to  the  claimant*  in 
dispute<l  cases  by  causing  such  notice  to  !«  pul)lished  or 
i.therwise  in  such  manner  as  he  thinks  advisable,  of  a  time 
and  place  at  which  the  diflFerence  Ixtween  the  claimants  antl 
the  local  authority  in  tlisputed  cases  as  to  the  amount  of 
<omj>ensation  to  be  paid  will  be  decided  by  the  arbitrator. 

(9.)  After  the  arbitrator  has  arrived  at  a  decision  on  all 
the  disputwl  cases  brought  before  him  he  shall  make  an 
awanl  under  his  hand  and  seal,  and  such  awanl  shall  be  final, 
and  be  binding  and  conclusive  (subject  to  the  provisions  con- 
cerning an  appetil  herein-after  containcil)  upon  all  persons 
whomsoever,  and  no  such  awanl  shall  be  set  aside  for  irregu- 
larity in  matter  of  form,  but  the  arbitrator  may  and,  if  the 
local  authority  it^iuest  him  so  t«)  do,  shall  from  time  to  time 
make  an  award  respecting  a  portion  only  of  the  clispute«l  cases 
brought  before  him. 

(10.)  Such  award  as  aforesaiil  shall  be  depositetl  at  the 
office  of  the  continuing  authority,  and  a  copy  thereof  shall  be 
deposited  at  the  office  of  the  local  authority,  and  the  local 
authority  shall  thereupon  jiu))lish  i>nce  in  each  of  three  suc- 
cessive weeks  lie  it  ice  ,<i  the  deposit  having  \jcqii  ma<;le  at  the 
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office  of  the  local  aiithority  of  h  copy  of  the  award,  ami  a 
further  notice  requirintr  all  persons  claiming  to  have  any 
ri-^ht  to  or  interest  in  the  lands  (the  conii)ensittion  to  be  jmiil 
in  respect  of  which  is  ascertaineil  by  such  award)  to  deliver 
to  the  local  authority  on  or  before  a  day  to  lie  named  in 
such  notice  (such  day  not  \>e\un  earlier  than  twenty-one  days 
from  the  date  of  the  last  publication  of  the  notice),  a  short 
statement  in  writing  of  the  nature  of  such  claim,  and  a  short 
abstraft  of  the  title  on  wliich  the  same  is  founded  ;  and  such 
statement  and  abstract  sliall  be  paid  for  by  the  local 
anthority.  Snch  ai»stract  of  title,  in  the  case  of  a  person 
claiming  a  fee  simple  interest  in  the  land,  shall  commence 
twenty  years  previous  to  the  date  of  the  claim,  except  there 
has  Jjcen  an  absolute  conveyance  on  sale  within  twenty  years, 
and  more  than  ten  years  previous  to  the  claim  when  the 
abstract  shall  commence  with  such  conveyance. 

S/ierifil  Potters  of  Arhitratton. 

(11.)  1  he  arbitrator  shall  have  the  same  power  of 
apportioning  any  rent-service  rent-charge,  chief  or  other  rent, 
payment,  or  incumbrance,  or  any  rent  |)ayable  in  respect  of 
lands  comjirisecl  in  a  lease,  as  two  justices  have  under  the 
Lands  Clauses  Consoliilation  Act,  184."». 

(12.)  Notwithstanding  anything  in  section  ninety-two  of 
the  Ijinds  Clauses  Consolidation  Act,  184">,  the  arbitrator 
may  determine  that  such  i)art  of  any  house,  building,  or 
manufactory  as  is  proposed  to  be  taken  by  the  local  authority 
can  be  taken  without  material  damage  to  such  hou^e,  building, 
or  manufactory,  ami  if  he  so  determine  mav  award  comjien- 
sation  in  resjiect  of  the  severance  of  the  part  so  proposed 
to  be  taken,  in  addition  to  the  value  of  that  ])art.  and 
thereupon  the  party  interested  shall  be  required  to  sell  and 
convey  to  the  local  authority  such  part,  without  the  local 
authority  being  obliged  to  purchase  the  greater  part  or  the 
whole  of  such  house,  building,  or  manufactory. 

The  local  authority,  or  any  person  interested,  if  dissatisfied 
with  a  determination  under  this  enactment,  may,  in  manner 
provided   with   respect   to  appeals   to   a   jury   in    resjiect   of 
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'itnpciitiation  for  Ian<l  by  this  scIkhIuIc,  suhmit  the  qucbtiun 
f  whether  the  said  pnrt  axn  \>e  taken  without  material 
l:image.  as  well  aa  the  question  of  the  proper  amount  of 
■oinpensation,  to  a  jury  ;  and  the  notice  of  intentii^n  in  appeal 
hall  be  given  within  the  same  time  as  notice  of  intention  to 
appeal  against  the  amount  uf  com])ennation  awarded  is  re  |uircd 
to  be  given. 

(.13.)  The  amount  of  purclia>e  money  or  compensation  tu 
be  paiil  in  pursuani-e  of  st-rtion  one  hundred  and  twenty-four 
"f  the  Lands  Ciau.'>e8  Consolidation  Art,  1845,  in  respcel  of 
iny  estate,  right,  or  interest  in  or  charge  affecting  any  of 
the  sehedulcd  Ian<ls  wiiieli  the  loi-al  authority  have  through 
mistake  or  inadvertence  failc<l  or  omiiteil  duly  to  purchase 
■r  make  compensation  fur,  shall  be  awarded  by  the  arbitrator 
and  be  paid,  in  like  manner,  as  near  as  may  lx\  as  the  same 
would  have  been  awardeil  ami  paid  if  the  claim  of  such 
'State,  right,  interest,  or  charge  had  been  delivered  to  the 
iibitrator  U-fore  the  day  fixed  for  the  delivery  of  btatements 
r  claims. 

If  the  arbitrat<ir  is  satihticd  that  the  failure  or  omission 
to  purchase  the  sai«l  estate,  right,  interest,  or  charge,  arose 
from  any  default  on  the  part  either  of  the  claimant  or  of  the 
local  authority,  he  may  tlirect  the  costs  to  be  paid  by  the  party 
8U  in  default. 

Pa'jment  of  Purchase  Minwi/, 

(14.)  Within  thirty  days  from  the  delivery  of  such 
statement  and  abstract  as  afoiesiid  to  the  local  authority, 
the  local  authority  .-hall,  where  it  appears  to  them  that  any 
person  so  claiming  is  absolutely  entitle<l  to  the  land-s,  estate, 
or  interests  claimed  by  him,  deliver  to  such  person,  on  demand, 
a  certificate  stating  the  amount  of  the  compensation  to  which 
he  is  entitletl  under  the  said  award. 

(1.").)  Every  such  certificate  shall  be  prepared  by  and  at 
the  cost  of  the  local  authority  ;  and  where  any  agreement 
has  been  entered  into  as  to  the  compensation  payable  in 
respect  of  the  interest  of  any  person  in  any  lands,  the  local 
authority  may,  where  it  appears  to  them  that  such  person 


?,u 


is  absolutely  entitled,  deliver  to  siioh  person  a  like 
cert'ficate. 

(16.)  The  local  authority  shall,  thirty  days  after  ilemand, 
pay  to  the  party  to  whom  any  such  certificate  is  given,  or 
otherwise  as  herein  i)n)vided  in  the  cases  herein-aftor 
mentioned,  the  amount  of  moneys  specified  to  be  payable 
by  sucii  certificate  to  the  party  to  whom  or  in  whose  favour 
sMch  certificate  is  given,  his  or  her  executors,  administrators, 
or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in  such 
payment  a.s  aforesaid,  then  the  party  named  in  such  certificate 
shall  bo  entitled  to  enter  up  judgment  against  the  local 
authority  in  the  High  Court,  for  the  amount  of  the  sums 
spccifietl  in  such  certificate,  in  the  same  manner  in  all  respects 
as  if  he  had  been,  by  warrant  of  attorney  from  the  local 
authority,  authorised  to  enter  up  judgment  for  the  amount 
mentioned  in  the  certificate,  with  costs,  as  is  usual  in  like 
cases  :  and  all  moneys  payable  umier  such  certificates,  or 
to  be  recovered  by  such  judgments  as  aforesaid,  shall  at 
law  and  in  equity  be  taken  as  personal  estate  as  from  the 
time  of  the  local  authority  entering  on  any  such  lands  as 
aforesaid. 

(is.)  Wlien  and  so  soon  as  the  local  authority  have 
paid  to  the  party  to  whom  any  such  certificate  as  aforesaid 
is  given,  or  otherwise,  as  herein  provided,  in  the  cases  herein- 
after mentioned,  the  amount  specified  to  be  payable  by  such 
certificate  to  the  party  to  whom  or  in  whose  favour  the 
certificate  is  given,  his  executors,  administrators,  or  assigns, 
it  shall  be  lawful  for  the  local  authority,  ui)on  obtaining 
such  receipt  as  hereiii-after  mentioned,  from  time  to  time 
to  enter  upon  any  lands  in  respect  of  which  such  certificate  is 
given,  and  thenceforth  to  hold  the  same  for  the  estate  or 
interest  in  respect  of  which  the  amount  specified  in  such 
certificate  was  payable. 

(1!>.)  In  every  case  in  whicli  any  monej's  arc  paid  by  any 
local  authority  under  this  Act  for  such  compensation  as 
afoiesaid,  tlie  [larty  receiving  such  moneys  shall  give  to  the 
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local  authority  a  receipt  for  the  same,  and  such  receipt  shall 
have  the  effect  of  a  <rrant.  release.  an<l  coiivcyanee  of  all  the 
estate  and  interest  of  such  party,  and  of  all  parties  claimin<; 
under  or  through  him,  in  the  lands  in  respect  of  which  sucli 
moneys  are  paid,  provided  such  receipt  has  an  ad  valorem 
stamp  of  the  same  amount  impressed  thereon  in  re8i)€ct  of 
the  purchase  moneys  mentioned  in  such  certificate  as  would 
have  been  necessary  if  such  receipt  had  Ijeen  an  actual 
conveyance  of  such  estate  or  interest,  every  such  receipt  to 
be  prepared  by  and  at  the  cost  of  the  local  authority. 

(2U.)  If  it  appear  to  tlie  local  authority,  from  any  such 
statement  and  abstract  as  aforesaid,  or  otherwise,  that  tlie 
person  making  any  such  claim  as  aforesaid  is  not  absolutely 
entitled  to  the  lands,  estate,  or  interest  in  respect  of  which  his 
claim  is  made,  or  is  under  any  disability,  or  if  the  title  to  such 
lands,  estate,  or  interest  be  not  satisfactorily  deduced  tt^  the 
local  authority,  then  and  in  every  such  case  the  amount  to  be 
paid  by  the  hx^al  authority  in  respect  <»f  such  lands,  estate,  or 
interest  as  aforesaid  shall  be  paid  and  ajiplied  as  provided  by 
clauses  of  the  Lands  Clauses  Consolidation  Act,  1845,  as 
amendetl  by  the  Court  of  Chancery  Funds  Act,  1872,  "with 
'•  respect  to  the  purchase  money  or  compensation  coming  to 
"  parties  having  limited  interests,  or  prevented  from  treating, 
"  or  not  making  title."' 

(21.)  Where  anj'  person  claiming  any  right  or  interest  in 
any  lands  refuses  to  produce  his  title  to  the  same,  or  where 
the  local  authority  have  under  the  provisions  of  Part  I.  of  this 
Act  taken  possession  of  any  lands  in  respect  of  the  compensation 
whereof,  or  of  any  estate  or  interest  wherein,  no  claim  has 
been  made  within  one  year  from  the  time  of  the  local 
authority  taking  possession,  or  if  any  party  to  whom  any 
such  certificate  has  been  given  or  tendered  refuses  to  receive 
such  certificate,  or  to  accept  the  amount  therein  specified  as 
payable  to  him,  then  and  in  any  such  case  the  amount  payable 
by  the  local  authority  in  respect  of  such  lands,  estate,  or 
interest,  or  the  amount  specified  in  such  certificate,  shall  be 
paid  into  the  Bank  of  England,  in   manner  provided  by  the 
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last- mentioned  clauses  of  the  Lauds  Clauses  Consoliilatiua  Act, 
184o.  as  anit-mled  by  the  Court  of  Chancery  Funds  Act,  1^72, 
and  the  amount  so  jiaid  into  the  said  Bank  shall  be  accordingly 
dealt  with  as  by  the  said  Act  provided. 

(22.)  Nothing  herein  contained  shall  prevent  the  local 
authority  from  requiring  any  further  abstract  t)r  evidence  nf 
title  respecting  any  lands  includal  in  any  such  award  as  afore- 
said, in  adilition  t<>  the  abstract  or  statement  hcrein-bcfore 
mentioneil,  if  they  think  fit,  so  as  the  same  be  obtained  at  the 
cost  of  tht*  litcal  authority. 

(23.)  If  from  any  rcasuu  whatever  the  local  authority  does 
H'lt  deliver  the  certificate  aftjresaid  to  any  party  claiming  to 
be  entitled  to  any  interest  in  any  lands  (he  posses8it>n  whereof 
has  been  taken  by  the  local  authority  as  aforesaid,  then  t?he 
right  to  have  a  certificjite  according  to  the  provisions  of  this 
Act  inaj',  at  the  cost  and  charge  of  the  local  authority,  be 
enforced  by  any  party  <>r  parties,  by  application  to  the  High 
Court,  in  a  summary  way  by  petition,  and  all  other  rights  and 
interests  of  any  party  or  parties  arising  under  the  provisions  of 
this  Act  may  lie  in  like  manner  enforced  against  tlic  1<m:iI 
authority  by  such  application  as  aforesaid. 

Eiitrij  Kit  Lttiidx  nil  makiiuj  Depoxit . 

(24.)  Where  t-hc  local  auth<jrity  are  desirous,  for  the 
purposes  of  their  works,  of  entering  upon  any  lands  before 
they  would  be  entitled  to  enter  thereon  under  the  provisions 
herein-before  contained,  it  shall  be  lawful  for  the  local 
authority,  at  any  time  after  the  arbitrator  has  framed  his 
award,  upon  depositing  in  the  Bank  of  England  such  sum  as 
the  arbitrator  may  certify  to  be  in  his  opinion  the  proper 
amount  to  be  so  deposited  in  resjiect  of  any  lands  authorised 
to  be  purchased  or  taken  by  ihe  local  authority,  and  mentioned 
in  such  award,  to  enter  upon  and  use  such  lands  for  the 
purposes  of  the  imi)rovement  scheme  of  the  local  authority  : 
and  the  arbitrator  shall,  upon  the  request  of  the  local  authority 
at  any  time  after  he  has  framed  such  award,  certify  under  his 
hand  the  sum  which,  in  his  opinion,  should  be  so  deposited 
by  the  local  authority  iu  respect  of  any  lands  mcntioued  in 
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such  award  before  they  enter  npon  an.l  use  the  same  as 
aforesaid,  and  the  sum  to  l>c  ho  certified  shall  l<e  the  sum  nr 
the  amount  of  the  several  sums  set  forth  in  such  award  as  the 
sum  or  sums  to  Ik.'  paid  l.y  the  local  aiitliority  in  respect  of 
such  lands,  nr  such  greater  amount  as  to  the  arbitrator,  under 
the  circumstances  of  the  case,  may  sceui  proper  ;  and.  not- 
\\  ithstandiii;:  such  entry  as  aforesaid,  all  i>i»)cee<liiig«  for  ami 
in  relation  to  the  completion  of  tlie  award,  the  delivery  of 
certificates,  and  other  proceedings  under  Part  I.  of  this  Act, 
shall  be  ha<l,  and  payment*  made,  as  if  such  entry  and  deposit 
had  not  lx?en  iniule  ; 

rrovid<il  that  the  local  authority  shall,  where  they  enter 
upon  any  lamLs  l>y  virtue  of  this  present  provision,  p.ay  interest 
at  the  rate  of  five  pounds  per  centum  per  annum  ujHjn  the  com- 
pensation money  payable  hy  them  in  respect  of  any  lands  so 
entered  npon,  from  the  time  of  their  entry  until  the  time  of 
the  payment  of  such  money  and  interest  to  the  party  entitled 
thereto,  or  where,  under  the  provisions  of  I'art  I.  of  this  Act,  such 
compensation  is  required  to  be  paid  into  the  Bank  of  Kngland, 
then  until  the  same,  with  such  interest,  is  paid  into  such  Bank 
accordingly  ;  an«l  where  under  this  provision  interest  is  pay- 
able on  any  compensation  money  thecertilicate  to  be  delivered 
by  the  local  authority  in  respect  thereof  shall  specify  that 
interest  is  so  payable,  and  the  SJime  shall  Ix;  recoverable  in  like 
manner  as   the  principal  money  mentioned  in  such  certificate. 

(2.=),)  The  money  so  deposite<l  as  last  aforesaid  shall  be 
paid  into  the  Bank  of  En^dand  to  such  account  as  may  from 
time  to  time  be  directed  by  any  rec;ulation  or  Act  for  the 
time  being  in  force  in  relation  to  moneys  deposited  in  the 
bank  in  similar  cases,  or  to  such  account  as  may  be  directeil 
by  any  order  of  the  High  Court,  and  remain  in  the  bank  by  way 
of  security  to  the  parties  interested  in  the  lands  which  have 
V)een  so  entered  upon  for  the  payment  of  the  money  to  become 
payable  by  the  local  authority  in  respect  thereof  under 
the  award  of  the  arbitrator;  and  the  money  so  depositetl 
may,  on  the  application  by  petition  of  the  local  authority,  be 
ordered  to  be  invested  in  Bank  Annuities  or  Government 
securities,    and   accumulated  :    and   upon    such    payment   as 
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aforesaiil  by  the  loail  authority  it  shall  be  lawful  for  the 
Ilifi:h  Court,  upon  a  like  application,  to  order  the  money  so 
deposited,  or  the  funds  in  which  the  same  shall  have  been 
invested,  together  with  the  accumulation  thereof,  to  Ije  repaid 
or  transferred  to  the  local  authority,  or,  in  default  of  such 
payment  as  aforesai«l  by  the  local  authority,  it  shall  be  lawful 
for  the  said  court  to  order  the  sa  nc  to  be  applied  in  such 
manner  as  it  thinks  fit  for  the  Ijenefit  of  the  parties  for  whos-; 
security  the  same  shall  so  have  been  deposited. 

Appeal. 

(2t;.)  In  the  fnllowinp  cases,  namely, — 

(</)  Where   the  l>arty  name*!  in  any  certificate  issued 

under   the  provisions  herein-before  contained  of 

the  amount  of  the  compenaition  ascertained  by 

any  award  under  I'art  I.  of  this  Act  (or  any  party 

clainiiuir  under  the  party  so  named)  is  dissatisfied 

with  the  amount  in  sucli  certificate  certified  to  be 

payable,  and   such  amount  exceeds  one  thousand 

l)Ounds,  and 

(h)  Where   any   party   claiming    any   interest    in   any 

moneys    so    paid     into    court     as     aforesaid    is 

dissatisfied   with    the  amount   of    the    price    or 

compensation  in  resi)ect  of  which  such  moneys 

are  paid  into  court,  and   such   amount   exceeds 

one  thousand  pounds  ;  also 

((•)  Where   the  local    authority  is  dissalisfied  with  the 

amount    of   compensation   which   the   arbitrator 

appointed  under  the  provisions  of  Part  1.  of  this 

Act  has  awarded  to  be  paid  by  the  local  authority 

to  any  person  in  respect  of  any  estate  or  interest 

in  lands,  and  such  amount  e.xceed  the  sum  of  one 

thou-and  pounds  : 

the  party  dissatisfied  may,  upon  obtaining  tht  leave  of  the 

High  Court,  which  leave  may  Ijc  granted  by  such  court  or  any 

judge  thereof  at  chambers  in  a  summary  manner,  and  upon 

being  satisfied  that  a  failure  of  justice  will  take  place  if  the 

leave  is  not  granted,   submit   the    question   of    the   pmper 


amount  of  com|>oiisation  t«i  a  jury,  provitlol  that  such  party 
give  notice  in  writing  to  the  other   party  of  their  intention  to 
ap|>eal  within  ton  days  after  the  cause  of  appeal  lias  arisen. 
The  cause  of  appeal  shall  be  tleemed  to  have  arisen — 
(1.)  Where   a  ocrtiticatc  has  In-cn  issued  as  aforesjiid. 

at  the  ilate  i»f  the  issue  of  the  certificate  ; 
(2.)  Where  moneys  have  l>cen   paid  into  court,  at   the 

date  of  the  payment  into  court  ; 
{X)  Where  the  local  authority  appeals,  at  the  date  of 
the  making  of  the  award. 
(27.)  Where  a  notice  has  been  given  under  Part  I.  of  this 
Act  of  an  appeal   to  a  jury  in   respect  of  compensation  for 
land,  or  any  interest  in   land,  a  'piestion  of  disputed  compen- 
sation re<iuire<l  U)  l)e  determined  by  the  verdict  of  a  jury  shall 
be  deemed  to  have  arisen  within   the  meaning  of  the  Lands 
Clauses  Consolidation  Act,  1845.  and  all  the  provisions  of  that 
Act  contained   in   sections   thirty-eight  to   fifty-seven,   both 
inclusive,  aliall  be  deemetl  to  apply,  except  sections  forty  seven 
and  fifty-one  : 

Provided  also,  that — 

(1.)  Where  the  local  authority  appeals  that  authority 

shall  be  deemed  to  be  the  plaintiff  and  the  party 

entitled  to  compensation  to  be  the  defendant ;  and 

(2.)  Where  the  party  claiming  compensation   appeals. 

then,  in  case  the  verdict  of  the  jury  is  for  a  sum 

exceeding  the  award  of   the  arbitrator,  the  local 

authority  shall  pay  to  such  jiarty  the  costs  of  the 

trial,  sueh  costs  to  Ije  taxed  and  ascertained  in 

the  same  manner  as  costs  are  bj'  law  ascertained 

on  the  trial  of  issues  tried  in  the   High  Court  ; 

but  in  case  the  venliet  of  the  jury  is  for  a  sum 

not  exceeding  the  award  of  the  arl)itrator,  the 

party  appealing  shall  pay  to   the  local  authority 

the  costs  of  the  trial  to  be  taxed  and  ascertained 

in  manner  aforesaid. 

(:1)  Where  the  local  authority  is  the  appellant, — 

(f/)  Notwithstanding    the   verdict  of  the   jury  may 

be   for   a  sum  loss  than   that  awarded  bv  the 
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arbitrator,  the  hxial  authority  shall  pay  to  the 
other  |iaitj'  such  sum  nut  ixcecJiug  twenty 
|ioiinds  f(ir  the  costs  of  the  trial  as  the  sheriff 
or  other  officer  hcfore  wliom  the  same  is  trieil 
shall  direet  ;  and 

(/')  In  case  the  verdict  of  the  jury  is  for  a  sum  cqiial 
to  or  excelling  the  award  of  the  arbitrator,  the 
local  authority  shall  pay  to  the  other  party  the 
costs  of  the  trial,  smh  costs  to  be  taxed  an<l 
ascertained  in  manner  aforesai<i. 

(<•)  The  amount  of  com|)ensjition  awarded  l)y  the 
arbitrator  shall  not  I*  communicate<l  to  the 
jury,  but  they  shall  be  required  to  make  an 
independent  assessment  of  the  amount  of 
compensation  to  which  the  party  claiminj,' 
compensation  is  entitled. 

rontJi  of  Arhitrtition. 

(28.)  The  salary  or  remuneration,  travelling,  and  othiT 
expenses  of  the  arbitrator,  and  all  costs,  charges,  and  expenses 
(if  any)  which  may  be  ineuiTtd  by  the  confirming  authority 
in  carrying  the  provisions  of  I'arl  I.  of  this  Act  into  executio:i. 
shall,  after  the  amount  therctjf  shall  have  been  certified  undiT 
this  article,  be  paid  by  the  local  authority  ;  and  the  amount 
of  such  costs  charLTes,  and  expenses  shall  from  time  to  time 
l»e  certified  by  the  confirming  authority  after  first  hcarin'/ 
any  objections  that  may  Ijc  made  to  the  reasonableness  of  any 
such  costs,  charges,  and  expenses  by  or  on  behalf  of  the  local 
authority  ;  and  every  certificate  of  the  said  confirming 
aiithority  certifying  the  amount  of  such  costs,  charges,  .and 
expenses  shall  be  taken  as  proof  in  all  proceedings  at  law  or 
in  equity  of  the  amount  of  such  respective  costs,  charges, 
ami  expenses,  and  the  amount  so  certified  shall  be  a  debt 
due  from  the  local  authority  to  the  Cn.wn,  and  shall  ))e 
recoverable  accordingly. 

Further,  any  such  certificate  may  be  matle  a  rule  of  a 
superior  court  on  the  application  of  any  ]>arty  named  therein, 
■ind  may  be  enforced  accordingly. 
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(29.) — (1.)  It  shall  be  lawful  for  the  arbitrator,  where  he 
thinks  fit,  ujKtn  the  request  of  any  party  l>y  whom  any  claim 
has  lieen  made  l>efore  him,  t<>  corfify  the  amount  of  the  costs 
l>ro|>crly  incurre*!  by  such  party  in  relation  to  the  arbitration, 
and  the  amount  of  the  costs  8<>  ccrtitic<l  shall  be  pai<l  by  the 
local  authority  ; 
Pruvitled  that  — 
(«)  The  arbitrator  shall  not  be  re<iiiire«l  to  certify  the 
amount  of  costs   in  any  case  where  he  considers 
such  costs  are  not  properly  payable  by  the  local 
authoiity  ; 
(A)  The  arbitrator  shall  not   Ijc  re<|uire«l  to  certify  the 
amount  of  costs  incurred  by  any  party  in  relation 
to  the  arbitration,  in  any  case  where  he  considers 
that  such   party  nejrlectetl,  after  due  notice  from 
the  local  authority,  to  deliver  to  that  authority 
a   statement  in    writing'   within  such   time,   and 
containing;  such  particulars  respecting  the  com- 
pensation  claimetl,   :is   would  have   enabled   the 
local    authority  to  make   a  proper  offer  of  com- 
pensation to  such  party  tefore  the  appointment 
of  the  arbitrator. 
(c)  No  certificate  shall  be  given   where  the  arbitrator 
has  awardetl  the  same  or  a  less  sum  than  has 
been  offeretl  by   the   local   authority   in  respect 
of    the    claim    l^fore    the   appointment    of    the 
arbitrator. 
(2.)  If   within    seven    days    after    demand    the   amount 
certified  be  not  paid  to  the  party  entitled  to  receive  the  same, 
such  amount  shall   be  recoverable  a.s  a  debt  from   the  local 
authority   with   interest   at   the   rate  of   five   per  cent,   per 
annum  for  any  time  during  which   the  same  remains  unpaid 
after  such  seven  days  as  aforesaid. 

MUcellaiteous. 

(30.)  The  arbitrator  may  call  for  the  production  of  any 
documents  in  the  [foi^scssion  or  power  of  the  local  authority, 
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or  of  any  i>arty  making  any  claim  under  the  provisions  of 
P.art  I.  of  this  Act,  which  such  arbitrator  may  tliink  necessary 
for  dctcrmininpr  any  question  or  matter  to  be  determined  by 
him  under  Part  I.  of  this  Act,  and  may  examine  any  such 
party  and  his  witnesses,  and  the  witnesses  for  the  local 
authority,  on  natli.  and  administer  the  oaths  necessary  for  that 
purpose. 

(31.)  If  any  arl)itrator  appointed  in  |>ursuance  of  Part  I. 
of  this  Act  die,  or  refuse,  decline,  or  Ijecome  incapable  to  act, 
the  confirming  authority  may  appoint  an  arbitrator  in  his 
])lacc,  who  shall  hare  the  same  powers  and  authorities  as  the 
arbitrator  tirst  appointed  :  and  upon  the  appointment  of  any 
arbitrator  in  the  place  of  an  arbitrator  dying,  or  refusing, 
declining,  or  becomiTig  incapable  to  act,  all  the  documents 
re'aUng  to  the  matter  of  the  arbitration  which  were  in  the 
)io8session  of  such  arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  j)lace,  and  the  local  authority  shall  publish 
notice  of  such  appointment  in  the  London  Gazette. 

(.32.)  All  notices  required  by  this  schedule  to  be  published 
shall  be  published  in  some  one  and  the  same  newspaper  circu- 
lating within  the  jurisdiction  of  the  local  authority,  and  where 
no  other  form  of  service  is  prefcribed  all  notices  required  to 
be  served  or  given  by  the  local  authority  under  this  schedule 
or  otherwise  upon  any  persons  interested  in  or  entitled  to  sell 
lands,  shall  be  served  in  manner  in  which  notices  of  lands 
proposed  to  be  taken  compulsorily  for  the  purpose  of  an  im- 
provement scheme  are  directed  by  Part  I.  of  this  Act  to  be 
served  upon  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers. 

Application  of  Schedule  to  Scofhmd. 

The  provisions  of  this  schedule  shall  apply  to  Scotland, 
with  the  following  modifications  : — 

(33.) — (</.)  In  any  reference  in  this  schedule  to  "  an  abstract 
of  title  "  there  shall  be  substituted  "  a  legal  progress  of  the 
title  deeds  "  : 
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(/'.")  In  articles  sixteen  and  eighteen  of  this  sclietiiilc  the 
\Mir(i?«  heirs,  executors,  or  assignees  shall  be  substituted  fur 
the  words  '"executors,  administ  ators,  or  assigns "'  : 

(r.)  In  articles  twenty  and  twenty -one  the  words  "  as 
•  amemled  by  the  (."ourt  of  Cliancery  Funds  Act,  1872,"  shall 
Ix;  omittol  : 

(f/.)  Any  reference  to  payment  of  money  into  the  Hank  of 
England  shall  be  construe<l  to  be  payment  into  any  one  of  the 
incorporated  or  chartereil  banks  of  Scotlaml  : 

(^.)  Any  reference  to  the  High  Court  shall  be  construed  as 
a  reference  to  the  » 'ourt  i  if  Session  : 

(/.)  Any  money  onlered  to  be  invested  under  article 
twenty-five  of  this  schetlule  shall  be  invested  only  in  Govern- 
ment securities  : 

(//.)  Any  reference  to  payment  of  money  into  Court  shall 
l>e  construe  1  as  payment  into  bank  : 

(A.)  A  reference  to  plaintiff  and  defendant  shall  be  con- 
strued as  a  reference  to  pursuer  and  defender  : 

('.)  The  Edinburgh  tiazette  shall  be  substituted  for  the 
London  Gazette. 

(34.)  In  lieu  of  articles  11,  17,  and  19  of  this  scheflule  the 
ii'liowing  provisions  shall  be  substituted  : — 

(i.)  The  arbitrator  shall  have  the  .-ame  power  of  appor- 
tion'ng  any  feu  duty,  ground  annual,  casually  or 
superi(jrity,  or  any  rent  or  other  annual  or  recurring 
jtayment  or  incumbrance,  or  any  rent  payable  ia 
respect  of  lands  comprised  in  a  lease,  as  the  sheriff 
has  under  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  184.1. 
(ii.)  If  the  local  authority  wilfully  make  default  in  such 
payment  as  aforesaid,  then  the  party  named  in  such 
certificate  shall  be  entitled  to  record  the  same  in  the 
books  of  council  and  session,  or  other  judge's  books 
competent,  and  to  have  a  decree  interponed  thereto, 
and  to  be  extracted  with  a  view  to  execution,  in  the 
like  manner  as  if  a  formal  clause  of  registration 
had  been  contained  therein  ;  and  all  diligence  and 
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execution  shall  be  competent  thereon  in  the  like 
manner  an<l  to  ail  effects  as  upon  any  bunil  containiuir 
such  formal  clause  of  registration;  ami  all  moneys 
jiayable  under  such  certiticates,  or  to  be  recovcn^d 
by  mch  execution  and  diligence  as  aforesaid,  shall 
>>e  taken  as  personal  estate  as  from  the  time  of 
the  local  authority  enterini:  on  any  such  lands  as 
afuresaii  I . 
(iii.)  In  every  case  in  which  :iny  moneys  are  paid  by  any 
local  authority  under  this  Act  for  such  conii»en8atinn 
as  aforesaid,  the  jiarty  receiving  such  moneys  shall 
give  to  the  local  authority  a  conveyance  of  the  lands 
in  respect  of  whi<'h  such  moneys  are  paid,  or  of  all 
the  estate  autl  inten-st  of  such  party,  and  of  all 
parties  claiming  under  or  through  him,  in  such 
lands,  and  every  such  conveyance  shall  be  prepared 
by  and  at  the  costs  of  the  local  authority. 

Ap]il'u'ation  of  SrhrduJr  to  Irehtiul. 

(3.5.)  The  provisions  of  this  schedule  shall  ai>ply  to  Ireland, 
with  the  following  moditications  : — 

(rt)  In  articles  twenty  and  twenty-one  the  words  and  figures 
"the  Act  of  the  session  of  the  thirteenth  and  four- 
"  teenth  years  of  the  reign  of  Her  present  Majesty. 
'•  chapter  fifty-one,  intituled  *  An  Act  for  the  transfer 
"  '  of  the  ecjuitable  jurisfliction  of  the  Court  of 
•'  '  Exchequer  to  the  Court  of  Chancery  in  Ireland, 
'•  '  and  any  subsequent  enactment  '  "  shall  be  sub- 
stituted for  the  words  an<l  figures  "the  Court  of 
Chancery  Funds  Act,  1872. " 

(Jt)  The  Bank  of  Ireland  shall  be  substituted  for  the  Bank 
of  England  ; 

(^c)  The  Dublin  Gazette  shall  V>e  substituted  for  the  London 
Gazette. 
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I'HIKI)  SCHEDILK 

KnACTMKNTS    AIMM-lKli     for    I  lie    plir|-oso    of     I'KOCKKDINGS 

for  (.'LosixiJ    l'KKMi.si->   in    Ksni.AXi),  Scotland,  ami 
iKKLAM)  if8|>ectivcly. 

ENGLAND. 

Ad  mi  II  i»t  rat  ire  County  of  Loinion.' 

Sanitauy  Act,  18(16  (Section  21). 

Nuisances  Kkmovai-  Act,  1855  (Sections  s,  II',  :iii.l  \:\). 


Saxitauv  .Vct,  ixdt;  (Sertion  21 1. 

«.  21.  Tlie  nuisjiiicc  a'ltiioiity  *  "  sliali, 

pii  vious  to  taking  |»r<icec< lings  before  a  justice  im<ler  thetwelftii 
section  of  the  Nuisjinces  lU^moval  Act,  is.").'.,  serve  a  notice 
•  *  •  on  tiie  owner  or  ()ccui)ier   of  tLc 

premises  on  which  the  nuisance  arises,  to  iiLate  tlie  same,  un«l 
for  that  purpose  to  execute-  sudi  works,  anil  to  do  all  sucii 
things  lus  may  Itc  uecea<ary  within  a  time  to  be  sjiecified  in 
the  notice  :  Provided, 

Kii-st,  that  where  the  nuisance  arises  from  the  want  or 
tlefective  construction  of  any  structural  convenience,  nr 
where  there  is  no  occupier  o(  the  premises,  notice  untler 
this  section  shall  be  <crvi'd  i-n  the  owner: 

x  •  «  *  * 

NuisANX'ES  liEM0VAr>  AcT,  1855  (Sections  s,  12,  and  i;{). 
s.  8.  The  word  nuisances  under  this  Act  shall  include — 
An}-    premises   in   such    a   state   as   to  be   a  nuisance   or 
injurious  to  health  .  «  »  »  » 

*  «  « 

s.  12.  In  any  ease  where  a  nuisance  is  so  ascertained  by 
the  local  authority  to  exist,  or  where  the  nuisance  in  their 
opinion  did  exist  at  the  time  when  the  notice  was  given,  and. 

'   .Supra,  p.  ". 
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although  the  same  may  liave  Ihjod  since  removed  or  discon- 
tinued, is,  in  their  opinion,  likely  to  recur  or  to  be  repetited 
on  the  SJiine  premises  or  any  part  thereof,  they  shall  cause 
complaint  thereof  to  be  matlc  before  a  justice  of  the  peace, 
and  such  justice  sliiill  thereupon  issue  a  summons  requiring' 

*  *  •  the  owner  or  occupier  of  the  premises  on 
which  the  nuisance  arises,  to  appear  before  any  two  justices 
in  pettj'  i^ssions  assemble<l,  at  their  usual  j)lace  of  meeting, 
who   shall   proceed    to     impiire    into    the    wiid    complaint ; 

•  •  •  • 

8.  13.  •  •  *  •  •  and  if  the  nuisance  proved 
to  exist  be  such  as  to  render  a  house  or  buililinj,',  in  the  judg- 
ment of  the  justices,  unfit  for  human  habitatiim,  they  may 
prohibit  the  using  thereof  for  that  purpose  until  it  is  rendere. I 
tit  for  that  purpose  in  the  judgment  of  the  ju-itiees,  and  on 
their  being  siitisfied  that  it  has  been  rendered  fit  for  sucli 
purpose,  they  may  determine  their  previous  order  by  another 
ileclaring  such  house  habitable,  from  the  date  of  which  other 
onler  such  house  may  be  let  or  inhabite<l. 

Khetvhert'  thnn  London. 

Public  Hkalth  Act,  1875  (Sections  '.•!,  '.U,  '.•.").  and  97). 

8.  in.  For  the  purposes  of  this  Act — 

(1.)  Any   premises  in  such  a  state  as  to  l>e  a  nuisance  or 
injurious  to  health       •  »  •  •  » 

shall    be    deemed    to    be    uuisnnces   liable   to    l>c 
dealt  with  summarily  in  manner  provided  by  this 


Act. 


s.  HI. 


•  *  the  local  authority  shall  •  •  •  * 
serve  a  notice  ••«*••• 

•  •  *  *  *  *  on  the  owner  or 
occupier  of  the  premises  on  which  the  nuisance  arises,  requiring 
him  to  abate  the  fame  within  a  time  to  be  specified  in  the 
notice,  and  to  execute  such  works  and  do  such  things  as  may 
be  necessary  for  that  purpose  :  Provided — 
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Kii-st.  That  wlu-re  tlie  nuisance  arises  from  the  want  ur 
ilffcctivf  construction  of  uuy  structural  convtuicnce,  or 
where  there  in  no  occupier  of  the  jireniises,  notice  umlei 
this  seetioii  shall  \>c  -ervc«l  on  the  owner  : 


8.  Do.  If  the  person  on  whom  a  notice  to  a^xito  u  nuisance 
has  lieen  servcil  makes  default  in  eomiilying  with  any  of  the 
re<iui8ilions  tiiereof  within  the  time  specified,  or  if  the 
nuisance,  altliough  abiiteii  since  the  service  of  the  notice,  is, 
in  the  opinion  of  the  local  authority,  likely  to  recur  on  the 
same,  premises,  the  local  authority  shall  cause  a  complaint 
relating  to  such  nuisance  to  be  made  before  a  justice,  and  such 
justice  shall  thereupon  issue  a  summons  requiring' the  pefs<»n 
on  whom  the  notice  was  served  to  appear  b<f>>re  a  ciiirt  uf 
summaiy  jurisdiction. 

8.  y7.  Where  the  nuisance  piuved  u»  e.\ibt  is  si;cii  a-i  i«> 
render  a  house  or  building,  in  the  judgment  of  the  court  unlit 
for  human  habitation,  the  court  may  prohibit  the  using  thereof 
for  that  i)uri)ose  until,  in  its  judgment,  the  house  or^  buildin;.' 
is  rendered  fit  for  that  purpose  ;  and  on  the  court  lx;ing 
siitistied  that  it  has  l»een  remlered  tit  for  that  purpose,  the 
court  may  tletermine  its  previous  unler  by  another,  declaring 
the  house  or  budding  habitable,  and  from  the  date  thereof 
such  house  or  buildin*;  mav  be  let  or  inhabit'  d. 


SCOTLAND. 

I'LBLic  Health  (ScoTLAJiDj  act,  1867  ' 
(Sections  16,  18,  and  19). 

s.  16.  The  wonl  "  nuisance  "  under  this  Ait  shall  include — 

(_«)  Any  insufficiency  of  size,  defect  of  structure,  defect 
of  ventilation,  want  of  repair  or  proper  drainage 

'  •'iupra,  p.  143. 
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iir  suitable  watercloset,  or  privy  accommodaticm 
or  cesspool,  and  any  other  matter  or  circumstance 
renderiiif^  any  inhabited  lious«.>,  building,  premises, 
or  part  tiiereof,  injurious  to  the  health  of  the 
i-iniat«->  or  untit  for  human  habitation  or  use — 


8.  18.  In  any  case  where  the  exisleuce  of  a  nuis.ince   is 
a.scertainetl  to  their  satisfaction  by  the  local  authority, 
•••••••  and. 

although  the  same  may  have  Ixjcn  since  removeil  or  tlis- 
continucil,  is  in  their  opinion  likelj  to  recur  or  to  be  repeate<l, 
they  may  apply  to  the  sheriff  or  to  any  magistrate  or  justice, 
by  summary  petition  in  manner  herein-after  directed,  and  if 
it  app&ir  to  his  satisfaction  that  the  nuisitnce  exists,  or,  if 
removetl  or  discontinue*!  since  the  demand  of  ailmission  was 
made  or  the  certificate  was  given,  that  it  is  likely  to  recur 
or  to  be  repeatetl,  he  shall  decern  for  the  removal  or  remedy 
ur  discontinuance  or  interdict  of  the  nuisance.        •         •         • 

8.  lit.         •  •  •  •  •         3jj,|  if  t^ii^.  nuisance 

proved  to  exist  be  such  as  to  render  a  house  or  building 
unfit  for  human  habitation,  he  '  may  prohibit  the  using  theref»f 
for  that  purpose  until  it  is  renderetl  fit  for  that  purpose,  or 
do  otherwise  as  the  case  may  in  his  ju<lgnient  re<iuire. 


IRELAND. 

I'UBLic  Health  (^Ikeland)  Act,  1s7s 
(Sections  107,  IIU,  111,  and  118). 

8.  Iu7.  For  the  purposes  of  this  Act— 

Ql.)  Any  premises  in  such  a  state  as  to  Ije  a  nuisance 
or  injurious  to  health        •  •  •  • 

shall  be  deemed  to  l»e  nuisances  liable  to  be  dealt 
with  summarily  in  manner  provided  by  this  Act. 

'  fr.,  the  sheriff,  mugistrate,  or  jnstlcc. 


:^2'^ 


s.  llu         •  •  •         tlie  ftanitary  authority  slmll 

•  *  •       servi-  a  iiotict         "  *  *        nn 

tlie  ownor  «>r  oocu|>ier  of  the  premises  on  whith  the  niiiaancL- 
arises,  nxjuirinn  him  t<i  abate  the  sjiiin-  within  a  time  to  bo 
8pwific«l  in  I  ho  notice,  ami  to  execute  sucli  works  ami  tlo 
such  thinp*  as  may  bi-  mi-essary  for  that  |»uri>ose  :   rrovided  — 

Kir^t.  Tliat  wliere  the  nuisance  arises  from  the  want  or 

ilefe^-tive   construction   of   any    structunil    convenience, 

or  wlicre  there  is  no  occupier  of  the  premises,  notice 

untler  this  section  shall  be  serval  on  the  tiwncr  : 
•  •  •  •  • 

s.  11 1.  li  the  person  on  whom  a  notice  to  abate  a  nuisance 
has  been  serve«l  makes  tiefault  in  complying  with  any  of 
the  re«iuisitions  thereof  within  the  time  specified,  or  if  the 
nuisance,  although  abated  since  the  service  of  the  n«itice, 
IS,  in  the  ojiiuion  of  the  fanilary  autiiority,  likely  to  recur 
on  the  same  promises,  the  sanitary  authority  shall  cause  a 
complaint  relating  to  such  nuisance  to  l>e  made  Ijcforc  a 
justice,  and  such  justice  shall  thereupon  issue  a  summons 
re<iuiring  the  jicrson  on  whom  the  notice  was  s»rveil  tu 
appear  before  a  court  of  summary  juris*liction. 

s.  lis.  Where  the  nuisance  proved  to  exist  is  such  as  to 
render  a  house  or  buihling,  in  the  judgment  of  the  court, 
unfit  for  human  habitation,  the  court  may  i)rohibit  the  using 
thereof  for  that  puri>ose  until,  in  its  judgment,  the  house  or 
building  is  rendered  fit  for  that  purpose  ;  and  on  the  court 
Ijcing  satisfied  that  it  has  been  rendered  tit  for  that  purpose 
the  court  may  determine  its  previous  order  by  ani)ther. 
declaring  the  house  or  building  habitable  and  from  the  tlate 
thereof  such  house  or  building  may  be  let  or  inhabited. 


330 


FOURTH  SCHEDULE. 


FORMS.' 
Form  a 


Form  oj'  S^otire  requiriiuj   PremiseK  to  he  iiiiidc  p'f   for 
llithitotioii. 

To  [pemoH  cuu-iiny  the  j/rciiiij<C'<  to  he  unfit  for  hdhitutioii. 
or  oirner  or  orcupier  of  the  jtremineji,  ax  the  emte  may  ic]. 

Take  notice  that  under  the  provisions  of  the  Public  Healtli 
Act,  l!S7.'),  and  the  Housing  of  the  Working  Classes  Act,  ISi('). 
thi'  [iletteribe  the  lorul  authority^,  being  satisfied  that  the 
lollowing  premises,  ihat  is  to  say  [dexrrihe  prein'men  or  phiee 
where  the  nHi*ance  exixtK],  are  in  a  state  so  dangerous  or 
injurious  to  healtli  as  to  be  untit  lor  human  liabitation,  do 
hereby  reiiuire  you  within  from  tlic 

service  of  this  notice  to  make  the  said  premises  fit  for  Imnian 
habitation. 

If  you  make  default  in  complying  with  the  reiiuisitions 
of  this  notice  procecilings  will  be  taken  before  a  court  of 
summary  jurisdiction  for  prohibiting  the  use  of  the  premises 
for  human  habitation. 


Dateil  this  day  of  18 

Signature  of  oi 
of  local  authi 


Signature  of  officer\ 
koriti/S 


.Sff  59  A  60  Vict.  c.  11,  s.  2,  infra,  as  to  forms  iu  Ireland. 


:«I 


Form  B. 


Fonn  iif  Suiiniunut  for  Cloxiittj   Order. 

Ik  tlie  owner  or  occupier  of  [ife*rrihe  jirtmi^eit,]  situate  at 
[tHJiert  KUt'h  II  dear  ri  fit  inn  //•«  ;/(»///  hr  xufh'ririit  to  idi'iitifij 
the  pre  III  me*]. 


County  of  [.»r  borouKli  1        Vou  are   requiioi    to   ap|)car   Ijefore 

of  •  <*'■ '^'•''"'■M  rf/,>x.TiA«?    the   court   of  xuiiiiiiiirii  jurijt- 

■>(  .or  as  thff^,.      .      ^  ,  •  r 

ens,  map  ft.]  to  wit.        I  ''"•^""0  »«  thc  petty  sessions  [,.,•  court] 

lioMen  at  on  the 

day  of  mxt,  at  tiie  Lour  of 

in  the  n->,.ii,  to  answer  the  complaint  tliis 

ilay  maile  to  me  l>y  that  tiie  piemise><  alnive 

imntionel  are  uswl  fus  a  thveiling-house  and  are  in  a  state  so 

(laiiijerous   or  injurious  to  hraltii   as  to  he  unfit   for  iiuman 

li.iliitation. 

tiiven  uiKJir  my  liand  anil  seal  this  <iay  <<{ 

1>< 


Form  I'. 

Form  of  Cloiting    (hder. 

To  the  owner  [«/•  occupier]  of  [dexcrihc  tfir  jfrtmi-teji]  situated 
[glee  xiicli  dexcript'ion  it.<  nimj  he  .tuffivicnt  to  'idfiit'ifij  the 
preni'ixex\. 

County  of  I  W 11 KREAS  on  the  day  of 

[«r  borough.  A:c.  of      ^  |  romplaiut  was  made 

district  of  "    I      ^fore  Esquire 

or  at  the  cast-  mau  hr].     J      One  of  Her  Majesty's  justices  of  the 
peace  acting  in  and   for  the  county 
[or  other  jurixdiefion]  stated  in  the  margin,   [('/•  a.<t  the  case 
may  Jc,]  by  that  certain  premises  situatetl 

at  in  the  district  under  the  Public  Health  Act, 

1875,  of  [describe  the  loeiil  authority^,  were  in  a  state  so 
dangerous  or  iujurinus  to  iiealth  as  to  Ise  unfit  for  human 
habitation  : 
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Ami  wiufrra-i  tlie  owner  [or  occupier] 

within  tlic  iiaaniiij;  of  miil  I'lililn;  Health  Act,  lt<7r>,  hath  this 
ilav  a|i|)o:irf<l  Ijcfnre  us  [{or  me)  dnn'rHiiiiff  ihe  roiirf],  to 
.mswcr  the  matter  of  the  sai"!  complaint  [or  in  rnxc  the  partij 
rliitrgrd  tlo  not  npjicitr,  x'ltj,]  ninl  wlxreas  it  hath  l)ecn  this 
l:iy  proved  to  our  (cr  niv)  satiRfartioii  that  a  true  copy  of  a 
Mimmons  requiring  the  owner  [or  occupier]  of  the  saiil 
premises  [or  the  said  A.H.]  to  appear  this  day  Ixjforc  us 
lor  me]  hath  been  duly  seive* I  acconiing  to  the 

viid  Act  and  the  Housing  of  the  Working  Classes  Act,  18i)0  : 

Now  on  proof  here  had  before  us  [or  me]  that  the  said 
prendses  are  in  a  state  s<>  dangerous  or  injurious  to  health  as 
to  l>e  unfit  for  human  habitation,  we  [or  I],  in  pursuance  of 
the  said  Acts,  tlo  prohioit  the  using  of  the  prmiises  for  the 
pur|Mise  of  human  hadilation  until  in  our  [or  my]  judgment 
they  are  rendeictl  lit  fur  that  purpose. 

liivun   under  the  hands  and  seals  of  us  [^or  the  haml   aiiil 
seal  of  me,  dexcribuuj  tlir  court]. 

This  day  of  Is 

J.S.  (L.S.) 

J./:         (L.s.) 


1  II'IH    SCHKDULK. 


Form  marked  A. 

T/i4'  J  [oil. Slim  oflhr  Workiuy  <  I  a  site  n  Art,  ls«»n. 

County  of 
Parish  of 

No. 

Charging  Order. 
The  being  the  local 

luthority  under  the  alj<j\e-meijtione<l  Act,  do,  liy  this  Onler 
under  their  hands   and  seal,   charge  the  Inheritance   or   fee 


:\T, 


of  the  prcmifcs  mentionol    in  tlic  ■('lioliilc   luieto  with  the 
paymt-nt  to  of  the  sum 

of  ImuikIh  pnyable  yearly  uii  the  day 

of  for  the  term  of  ycai>,  and 

l>cing  in  consideration  of  an  expendituru  of 
pounds  incurrfi  by  liim  in  res|K'cf  of  the  said  premises. 

FUKM    MAKKKI)    it. 

Form  of  AuirfHinrnt  of  C/iiirtff.      To  he  rndoriwd  on 
Charging  Ordrr, 

Dated  llie  day  of 

I,  the  within-name<I  in 

ptir.><iianiv  of  the  HuUhin^'  of  tlie  W<'rking  ('la.s«cs  Act,  IHiMi, 
and  in  considi-ration  of  pounds  this  day  paid  to 

me,  hcrchy  ap«ipn  to  the  within-mentioned 

charge. 

(^.Signed) 


SIXTH    HUKDrLK 


HYEL.WV.S   To    Ut    MaUK   IN   ALL    CASES   (K.XCKI'T   WUEKE   A 

Lodging  House  is  used  as  a  separate  Dwelling). 

For  securin^r  that  the  loclpinp-honsis  shall  l»c  under  the 
management  and  control  of  the  officers,  serrants,  <>r  r.theru 
appointed  or  employed  in  that  behalf  by  the  l<»cal  authnrit .. 

For  securing  the  due  separation  at  ni>.'ht  of  mm  and  lx>ys 
above  eight  years  old  from  women  and  girls. 

For  preventing  damage,  disturbance,  interruption,  and 
indecent  and  offensive  language  and  behaviour  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and 
others  appointed  by  the  local  authority. 
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SEVENTH   SCHEDULE. 


KXACTMBNTS    REPBALEI). 


Scadoii  aiii 
Chapter. 


Short  Title. 


Bstent  of  BcpoU. 


II  &  15  VIrt.  c  34.    The  UlkxiriiiK  Cluiwc*  Lod?-      11)c  whole  Act. 
iiiK  Ifouw*  Act,  IHSI. 

IH  A  19  Vlcl.c\  W«.    Tlie   DwollitiK    Hon »«  (Soot-      I'lio  whole  .Vet. 
Un<l)  Art.  IMS. 

•>0  A.  31)  Vlcl.  r.  3».    The  I^UMiring  CXimv*  Dwell-      The  whole  Act. 
ing  Houi««  Act.  1H«6. 

:9  dc  SO  Vict.  c.  41.    TliB  UlxiurinK  CXamc*  I^lg-      The  whole  Act. 
inic    IIoiiM*   Mill    DwrlliDK* 
Act  (Irvlaixl)  IMtfi. 

30  &  31  Vict.  c.  S-*.     The  L»l>ouriiiR  CUmm  Dnell-      llic  whole  Art. 

lug  HnaiwsAct.  1M67.  I 

31  it:  3}  Vict.  0.  ISO.    The   Artluna  niid   Labourer*  {  The  whole  Act. 

Dwellings  Act,  18<U<.  4 

3H  3c  S9  Vict.  c.  Se.    The  Artiun«    »n<l   Labourer*  t  Tlie  whole  Act. 
Dwcllinga  Improvement 

Act.  1874. 

3«  4  39  Vict.  c.  49.     Tlie   Artiznns  and    LaUiurere  i    Phc  whole  Act. 
Dwelllni;!>         Improvmient  | 
(ScotliUi'l)  Act,  1H7». 

43  A  43  Vict.  c.  63.    The   Artlrjtns  and   IjiUjurcm      The  whole  Act. 
'       Dwellings  Improrcuicnt 

I       Act.  1S79. 


I.'   V   t"  y->    "   •■(       Ti."     A- 


nti«  and  IjiliounT!. 
«  Art  (1868)  Amend- 
•.  Ia79. 


whole  .\ct. 


fj  Jt  43  Vict.  c.  77.    The  Public  Works  Loan*  Act,  ,  .^v'ction  rix. 
18^9.  I 

4T  Vict.  c.  •.!.         -      The   Artixanrt  r.nd    l^abotirent  ;  The  whole  Act. 
Dwelling*         Iiiiproreaient 
(Scotland)  Act.  IHsO. 

43  Vict,  c,  8.  An  Act  to  explain  and  amend      The  wliole  Act. 

the  twouty-iecond  section  of 
the  Artiiiiii-'  and  L*1>onr<"r-i 
Dwellings  Act  (IHftH) 
Amendment  Act,  1873. 
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Swainn  and 


shnrt  Tltlr 


Klt«Tit  f>f  IU'pmI. 


44  A  ««  Vict.  <■.  .s«.     lin-    Artl/i.iii«   li«pllin(r«   A^-i,       1  ;.<■  wiioic  A^-t 
IKW. 


4^  it  49  Vi<H.  c.  7i.    TIm  HoiuliiK  of  the  Workiiic     11 
CUmc*  Art.  IWti. 


•  X'tji!.     ftftiiJli     tin 

M>  fnr  KJ  it  n-lMt'-H 
tn  bTelawi  mitlior- 
lanl  by  tliiMc  Rro- 
tion*. 


IIUUSLNG   UF  THE   WuRKINCJ    CLAS8E.S  ACT, 
1893. 

[56  &  57  Vict.     Ch.  33.] 

An  Act  to  remove  certain  doubts  as  to  tlie  application 
of  Part  III.  of  the  Housing  of  the  Working  Classes 
Act,  1890,  to  certain  authorities  in  Ireland. 

[24th  August  1893.] 

T>E  it  enacted  hy  the  Queen's  mogt  t^xccllcnt  Majesty. 

by  and  with  the  advice  and  consent  of  the  Lonls 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  a.«isemhled.  and  by  tlie  authority  of  the  same, 
as  follows  : 

I. — (1.)  It  is  hereby  declared  that  sections  two 
hundred  and  thirty-seven  to  two  hundred  and  forty- 
three,  and  section  two  hundred  and  forty-si.x  of  the 
Public  Health  (Ireland)  Act.  IftTS,  and  section  eighty- 
three  of  the  principal  Act.  apply  and  have  always  applied 
to  the  borrowing  by  any  local  authority  in  Ireland 
for  the  purpose  of  the  execution  of  Part  III.  of  the 
principal   Act.  in  like  manner  as  if  that   purpose  were 
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specified  in  those  sections,  and  the  local  rate  were  the 
fund  or  ratf  there  specified,  and  the  local  authority  were 
a  s;init;iry  authority,  and  that  the  Commissioners  of 
PuVtlic  Works  in  Ireland  have,  and  have  alwaj's  had, 
power  to  lend  accordingly. 

(2.)  All  expenses  incurred  by  town  commissioners  in 
the  execution  of  Part  III.  of  the  principal  Act  shall  be 
defrayed  out  of  the  local  rate,  and  the  town  of  any  town 
commissioners  shall  be  a  district  within  the  meaning  of 
Parts  III.  and  VI  <>f  the  principal  Act,  and  section 
eighty-four  of  the  principal  Act  shall  apply  as  if  the 
town  commissioners  were  a  sanitary  authority. 

2.  riiis  .\ct  shall  be  construed  as  one  with  the 
Housing  of  the  Working  Cla.sses  Act.  ISftO  (in  this  Act 
referred  to  as  the  ])riiu-ipal  Act),  and  that  Act  and  this 
Act  may  be  cited  together  as  tht-  Housing  of  the  Work- 
ing Classes  Acts.  1890,  and  1893,  and  this  Act  may  be 
cited  .separately  as  the  Housing  of  the  Working  Classes 
Act,  1893. 


IIOL'SLXC;  OF  THE    WOKlvLN'G   CLASSES  ACT, 
1894. 

[57  &  58  Vict.     Ch.  55.] 

An  Act  to  explain  the  provisions  of  Part  II.  of  the 
Housing  of  the  Working  Classes  Act,  180O,  with 
resjject  to  powers  of  borrowing. 

[25th  AugiKst  1894.] 

T>E  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 


1.  For  any  purpose  for  wliicli  a  l«>cal  a"jtho*-ity  aro, 
liy  ;i  scheme  for  reconstruction  tlaly  siUK-tioncd  under 
I'art  II.  of  tliu  Housing  of  the  Working  Classes  Act, 
IH'.IO.  or  by  the  order  sanetionin>;  the  scheme,  authorised 
to  horrow.  the  authority  shall  have  po.ver  and  shall  he 
dee:ned  always  to  have  had  p  >v.er  to  horrow  in  like 
manner  and  suhjet  to  the  lik-j  conditions  as  they  may 
horrow  under  section  forty-three  of  tliat  Act  for  the 
purpose  of  raising  th-;  sums  required  for  the  purchase 
money  or  compens;i'ion  therein  mentioned,  and  sections 
forty  tliree  an  1  forty  six  of  that  Act  shall  ajiply 
aci'o.dingly. 

2.  This  Alt  n>ay  he  cited  a»  the  IIoumii.;  of  the 
Workinu'  ("lasses  Act,  IHM. 


HOrsiXCr  OF  THE  WOkKING  CLASSES 
(IRELAND)  ACT,  ISllG. 

[5U&G0Vi('r.     Cii.  U.j 

An  Act  to  remove  certain  Doubts  with  resjiect  to  the 
Housing  of  the  Workintj  Classes  Act,  1890,  so  far 
as  it  applies  to  Ireland.  [2nd  July  189G.] 

T>E  it  enacted  by  the  Qu.-en's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  tliis  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

I.— (1.)  It  is  hereby  declared  that  where   the   town 
commissioners   of   anv    town    in    Ireland,   not  being   an 


urban  sanitary  district,  liave  adopted  Part  Three  of  the 
Hoiisiiicj  of  the  Working  Classes  Act,  IS'.'O,  they  sliall 
have  the  same  powers  nnder  Part  Three  of  that  Art  of 
acquiring  land  and  otherwise  as  any  other  local  anthoritv. 
and  the  said  Part  Three  and  the  sections  of  the  Public 
Health  (Ireland)  Act.  187^,  applied  for  the  purpose  of 
that  Part,  shall  apply  accordingly  as  if  such  town 
commissioners  were  a  sanitary  authority  ;  and  if  such 
town  connnissioners  are  not  already  a  body  corporate, 
they  shall,  for  the  purpose  of  holding  such  land,  and  of 
suing  and  being  sued  in  respect  thereof,  be  nevertheless 
deemed  a  body  corporate  with  perpetual  succession. 

(2.)  Any  instrument  relating  to  such  land  shall  be 
duly  executed  by  such  town  commissioners  if  executed 
in  manner  provided  by  section  fifty-nine  of  the  Commis- 
sioners Clauses  Act,  1847,  with  re8j)ect  to  conveyances 
by  commissioners  who  are  not  a  body  corporate. 

2.  It  is  hereby  declared  that  the  forms  in  the  Fourth 
Schedule  to  the  Housing  of  the  "Working  Classes  Act, 
18'JU,  may  be  altered  in  Ireland  so  aa  to  be  in  conformity 
with  the  forma  ordinarily  used  in  Ireland  under  the 
Petty  Sessions  (Ireland)  Act,  18.') I,  and  need  not  lie 
uuder  seal. 

3.  This  Act  may  be  cited  as  the  Housing  of  the 
Working  Cla.sses  (Ireland)  Act,  18'.M),  and  shall  be 
construed  as  one  with  the  Housing  of  the  Working 
Classes  Acts,  1890,  1893,  and  1894,  and  these  Acts  and 
Act  may  be  cited  collectively  as  the  Housing  of  the 
Working  Classes  (Ireland)  Acts,  1890  to  189G. 
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HOTTSrXG  OF  THE  WORKI.VC  CLASSES  APT. 
iS'.ii).  AMi:\|).ME.\T  iSPOl'I.ANDi  A("'l\   ISIIC. 

..V.t  I't  CO  Vict.     Cii.  31.; 

An  Acl  l<»  ;iiiu-iiil  till'  llousingof  tlic  Wdikiiii,' Classes 
Ai-t,  18U0.  7tl»  An.irust  l.SDG.^ 

1>K  it  on.ictol  l>y  the  QiK-ens  most  Excellent  Majesty. 
l)y  anil  with  the  advice  ami  coiiseiit  <»f  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  as.sembled,  and  l»y  the  authority  of  the  same, 
as  follows  : 

1.  This  Act  may  be  cited  as  the  Housing  of  the 
Working  (Masse-?  Act.  l«9t),  Amendment  (Scotland)  Act. 
IH'.lf,. 

2.  Any  laud  acquired  l>y  a  local  authority  for  the 
purposes  of  the  Artizans  and  Labourers  Dwellings  Im- 
provement (Scotland)  Acts.  1875  to  1880,  and  still  held 
by  aud  vested  in  them  shall  be  deemed  to  be  held  by  and 
vested  in  ihem  for  the  purposes  of  Part  J.  and  relative 
provisions  of  the  Housing  of  the  Working  Classes  Act, 
1890,  without  the  necessity  of  expeding  or  recording  any 
notarial  or  other  instrument. 

3.  Section  ninety-six.  subection  two,  of  the  Housing 
of  the  Working  Chisses  Act,  1890,  shall  be  read  and  con- 
strued as  if  the  words  ''  and  any  Acts  amending  the 
same,"  bad  been  inserted  after  •'  1871  "  and  as  if  the 
words  "  in  the  case  of  a  rural  sanitary  authority  "  had 
been  inserted  after  the  words  '•  provided  that  "  occurring 
in  that  subsection. 

4.  The  Housing  of  the  "Working  Classes  Act,  1890, 
Amendment  (Scotland)  Act,  1892,  is  hereby  repealed. 
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HOUSING  OF  TIIK  WORKING  CLASSES  ACT, 

lb,:,  s.\  ill  Vin.    (  11.  59., 
An  Aft   to  amend   Part   III.  d    llif  Housiiii,'  of    the 

Working  Classes  Act,  1890.        [8th  August  1000.] 
T)E  it  L'liacted  l»y  the  Queen's  most  Excellent  Majesty. 

h\  an<l  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  a^S'inhl'-d.  and  hv  tli-j  autliority  of  the  same, 
an  follows : 

I.  Wliere  any  eouncil,  otiier  than  a  rural  district 
council,  have  adopted  Part  Three  of  the  Housing  of  the 
Working  Classes  Act,  IS'.iO  (in  this  Act  referred  to  as 
"the  principal  Act"),  tla-y  may,  for  supplying  the  needs 
of  their  district,  establish  or  acijuire  lodging  houses  for 
the  working  class -s  under  that  Part  outside  tlie-ir 
district. 

2. — (1.)  The  council  of  any  rural  district  may,  with 
the  consent  of  the  county  council,  adopt  Part  Three  of 
the  principal  Act,  either  for  the  whole  of  their  di.strict 
or  for  any  contributory  place  or  places  therein. 

(2.)  In  giving  or  withholding  their  consent  under 
this  section,  the  county  council  shall  have  regard — 

(a)  to  the  area  for  which  it  is  proposed  to  adopt  the 

said  Part  ;  and 

(b)  to  the  necessity  for  accommodation  for  the  housing 

of  the  working  classes  in  that  area  ;  and 

(c)  to  the  probability   of    such  accomodation   being 

provided  without  the  adoption  of  the  said 
Part;  and 
((/)  to  the  liability  which  will  be  incurred  by  the 
rates,  and  to  the  question  whether  it  is,  under 
all  the  circumstances,  prudent  for  the  district 
council  to  adopt  the  said  Part. 
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(3  )  Till'  principal  A<  t  is  hereliy  ropfulffl  to  tliu 
extent  mentioned  in  the  tliinl  rolimin  of  the  fchedule  to 
this  Act. 

3. — (1.)  Any  expenses  incurred  by  the  council  of  a 
metropolitan  liorouyh  under  Part  III.  of  the  principal 
Act,  whether  within  or  without  the  horoiigh,  shall  be 
defrayed  as  part  of  the  ordinary exptusis  of  the  council, 
and  in  that  Act  the  expressions  "'district,'  '*  locjil 
authority,"'  and  "  locjil  rate"  shall,  for  the  purposes  of 
Part  III.  of  the  Act,  include  a  metropolitan  lx)rough, 
the  council  of  the  borough,  and  the  general  rate  of  the 
borough. 

(2.)  Where  the  council  of  a  metropolitan  borough 
adopt  Part  III.  of  the  principal  Act,  the  power  of  the 
council  to  borrow  for  the  purposes  of  that  Part  shall 
be  exerciseable  in  the  like  manner  and  subject  to  the 
like  conditions  as  the  power  of  the  council  to  borrow 
for  ihe  purposes  of  Part  II.  of  that  Act. 

4.  Where  land  ac<|uired  by  a  council  under  Part  III. 
of  the  principal  Act  is  appropriated  for  the  purpose  of 
re-housing  persons  displaced  by  the  council  under  the 
powers  of  any  other  Part  of  that  Act  or  of  any  other 
enactment,  the  receipts  and  expenditure  in  respect  of 
that  land  (including  all  costs  in  respect  of  the  acquisition 
and  laying  out  of  the  land),  and  of  any  buildings  erected 
thereon,  may  be  treated  as  receipts  and  expenditure 
under  that  Part  or  enactment,  but  shall  be  accounted 
for  under  a  separate  heail. 

5. —  (1.)  The  local  authorit}',  if  not  a  rural  district 
council  with  the  consent  of  the  Local  Government 
Board,  and  if  a  rural  district  Cfttmcil  with  the  consent 
of  the  aountv  I'ounoil,  may  lease  any  land  ac'|uired  by 
them  under  and  for  the  purposes  of  Pait  III.  of  the 
principal  Act   to  any  lessee  for  the  purpose  and  under 
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the  condition  tliat  the  lessee  will  carry  the  Act  into 
execution  by  huilding  and  maintaining  on  the  land 
lodging  houses  within  the  nuaning  of  the  Act  ;  and  the 
local  authority  shall  insert  in  every  lease  all  necessary 
provisions  for  insuring  the  user  of  the  land  and  buildings 
for  lodging  houses  within  the  meaning  of  the  Act,  and 
in  particular  the  local  authority  shall  insert  in  any  lease 
provisions  binding  the  less  e  to  build  on  the  land  as  in 
11)0  lease  prescribed,  and  t<i  maintain  and  repair  the 
buildings,  and  securing  the  ii8e  of  the  l>nildings  exclu- 
sively as  hxlging  houses  within  the  meaning  of  the  Act. 
:ind  prohibiting  any  addition  to  or  alteration  of  the 
iharacter  of  the  buildings  without  the  consent  of  the 
local  authority  ;  and  also  a  provision  for  the  re-entry 
of  the  local  authority  on  the  land  on  the  breach  of  any 
of  the  terras  of  the  lease  ;  and  every  deed  or  instrument 
of  denrse  of  the  land  or  buildings  shall  be  endorst  d 
with  notice  of  this  subsection. 

Provided  that  in  the  «»Re  of  a  council  in  London,  the 
etmsent  of  a  Secretary  of  State  shall  be  substituted  for 
the  con.sent  of  the  Local  Government  Roard. 

(2.)  Sections  sixty-one  ami  sixty-two  of  the  principal 
Act  shall  not  extend  to  any  lodging  house  to  which  this 
section  applies. 

().  The  council  of  any  administrative  county,  if  a 
parish  council,  shall  resolve  that  a  rural  district  council 
ought  to  have  taken  steps  for  the  adoption  of  Part  TTI. 
of  the  principal  Act,  or  to  have  exercised  their  powers 
under  that  Part,  and  have  failed  to  do  so,  may,  if  satisfied 
after  due  inquiry  that  the  district  council  have  so  failed, 
resolve  that  the  powers  of  the  district  council  for  the 
purposes  of  that  Part  shall  be  transferred  to  the  c<iunty 
council  with  respect  to  the  parish,  and  they  shall  l>e 
transferred  accordingly,  and  the  resolution  shall,  if 
necessary,  have  effect  as  an  adoption  of  that  Part  by  the 
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difltrict  council,  ami.  sultjoct  to  the  provisions  of 
Act.  section  sixty-tlircc  of  the    Local   (lovernmeiit  A\  ., 
1HI>4.  shall  apply  jus  if  the  poWfi>  iiad   hetn  transferred 
under  that  Act. 

7.  Wheix-  land  is  lU'quiretl  untler  Part  III.  of  the 
principal  Act  otherwise  tlian  by  a;;reement.  any  question 
as  to  the  amount  of  compensation  which  may  ari.sL-  shall 
in  default  of  agreenu-nt  hv  dttirmined  by  a  single 
arbitnitor  to  be  apjKjinted  and  removable  by  ihc  Local 
(iovt-rnnient  Hoanl.  and  substctious  (5).  (7).  (H).  (lU), 
and  (11)  of  section  forty-one  of  the  Act  shall  apply  as 
in  the  case  of  an  arbitration  under  that  section.  Provided 
that  in  the  c^Lse  of  a  council  in  London  a  Secretary  of 
Suite  shall  be  substituted  for  the  Lociil  Government 
H..ard. 

8.  — (1.)  This  Act  may  be  cited  as  the  Uousing  of 
the  Working  Cla-ises  Act,  r.»0>.  and  the  Housing  of  the 
Working  Classes  Acts,  1 8'.»0  to  IHIM,  and  this  Act  may 
l)e  cited  together  as  the  Housing  of  the  Working  Cl;us.ses 
Acts.  189<)  to  I'JCKJ. 

(■J.)  This  Act  shall  not  e.xteud  to  Scotland  or  Ireland. 


SCHEDULE. 


Rbpeai.. 


Chapter. 


Short  Tilh 


Extent  of  Repeal. 


53  &  *4  Vict.  c.  70. 


The  Bousing  of  the 
Working  CUsses 
Act.  1K80. 


The  proviso  to  section  fifty-four. 

Section  fifty-five. 

In  section  sixty-five,  the  words 
from  "and  save  where"  to 
"  bear  such  expenses,"  anil 
the  words  "at  the  time  of 
the  publication  of  the  certi- 
ficate "  and  "  who  publish 
the  same." 
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HOUSING  OF  '11  IE  WORKIXU   CLASSES  ACT, 

[3  Enw.  7.     Cn.  39.] 

An  Aft  to  anioiid   the  T>a\v  relating'  to  the  lltnisin^ 
of  tbo  Workin-  ('la.sse.s.  [14th  August  1903.] 

1>K  it  crLirtcd  liy  tlu'  Kings  most  Excellent  Majesty. 
l)y  :iih1  with  the  :ulvic«'  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  a.s.semhled,  ami  Ity  the  authority  of  the  same, 
as  follows  : 

(fi'iirntl  Ainnitliiii'iits  nf  Lmr. 

I, — (I.)  The  maximum  period  which  maybe  sanctioned 
as  the  period  for  which  money  may  be  borrowed  by  a 
local  authority  for  the  purposes  of  the  Housing  of  the 
Working  CLusses  Act,  It^'.iO  (in  this  Act  referred  to  as 
"  the  principal  Act  "),  or  any  Acts  amending  it,  shall  be 
eighty  j'ears.  and  as  respects  money  so  borrowed  eighty 
years  shall  be  substituted  for  sixty  years  in  section  two 
hun(b-ed  and  thirty-four  of  the  Pid)lic  Health  Act,  lS7n. 

(2.)  Money  borrowed  under  the  principal  Act  or  any 
Acts  (incluiling  this  Act)  amending  it  (in  this  Act 
collectively  referred  to  as  the  Housing  Acts)  .shall  not 
be  reckoned  as  part  of  the  debt  of  the  local  authority 
for  the  purposes  of  the  limitation  on  borrowing  under 
subsections  two  and  three  of  section  two  hundred  and 
thirty-four  of  the  Puhlic  Health  Act,  IH?.'). 

2. — (1.)  His  ]\Iajesty  may  by  Order  in  Council  assign 
to  the  Local  Government  Board  any  powers  and  duties 
of  the  Secretary  of  State  under  the  Housing  Acts,  or 
under  any  schcmv  made  in  pursuance  of  those  Acts,  ami 
the  powers  of  the  Secretary  of  Stite  under  any  local 
Act.  so  far  as  tliev  rel.ite  to  tin-   housing  of   the  workiutr 
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classes,  and  any  sjich  powers  and  duties  s<i  assi^^ncd  shall 
lieoonu'  powers  and  tiiiUes  of  the  Local  (Jovernnient 
Hoard. 

{'J.)  Section  eleven  of  the  Board  of  Agriculture  Act, 
IHH'.l.  shall  apply  with  respect  to  the  powers  and  duties 
transferred  under  this  section  as  it  applies  with  respect 
to  the  powers  and  duties  transferred  under  that  Act. 
with  the  substitution  of  the  Fiocal  Oovernnient  H<»:ird 
for  the  Hoard  of  Agriculture  and  of  the  date  of 
the  transfer  under  this  section  for  the  date  of  tlie 
'  >tal)lishnu'nt  of  the  Board  of  Agriculture. 

3.  Where  under  the  powers  given  after  the  date  of 
the  pa.ssing  of  the  Act  l»y  any  local  Act  or  Provisional 
Order,  or  Order  having  the  effect  of  an  Act.  any  land  is 
ac«|uired,  whether  compulsorily  or  by  agreement,  by  any 
authority,  company,  or  person,  or  where  after  the  date  of 
the  passing  of  this  Act  any  land  is  so  acquired  com- 
pul-orily  under  any  general  Act  (other  than  the  Housing 
Acts),  the  provisions  set  out  in  the  Schedule  to  this  Act 
shall  apply  with  respect  to  the  provision  of  dwelling 
:i<(onimodation  for  persons  of  the  working  class. 

Ainendinenin  tix  to  Schcuiex, 

4. — (1.)  If.  on  the  report  made  to  the  confirming 
authority  on  an  inquiry  directed  ])y  them  under  section 
ten  of  the  principal  Act,  that  authority  are  satisfied  that 
a  scheme  ought  to  have  been  made  for  the  improvement 
of  the  area  to  which  the  iuquiry  relates,  or  of  some  part 
thereof,  they  m-iy,  if  they  think  fit,  order  the  local 
authority  to  mako  such  a  scheme,  either  under  Part  I.  of 
the  principal  Act,  or.  if  the  confirming  authority  so 
direct,  umler  Part  IT.  of  that  Act,  and  to  do  all  things 
necci-sary  under  the  Housing  Acts  for  carrying  into 
execution  the  scheme  so  made,  and  the  local  authority 
shall  accordingly  make  a  scheme  or  direct  a  scheme  to  be 
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prepared  as  if  they  had  passed  the  resolution  required 
under  section  four  or  section  thirty-nine  of  the  principal 
Act,  as  the  case  may  be,  and  do  all  things  necessary  under 
tlie  Housing  Acts  for  carrying  the  schenif  into  effect. 

Any  such  order  of  the  conlirniiiig  authority  may  be 
enforced  by  Mandamus. 

(2)  Any  twelve  or  more  ratepayers  of  the  district 
shall  have  the  like  appeal  under  section  sixteen  of  the 
principal  Act  as  is  given  to  the  twelve  or  more  ratepayers 
who  have  made  the  complaint  to  the  medical  oHicer  of 
he  ilth  mentioned  in  that  .section. 

5. —  (1.)  Section  seven  of  the  principal  Act  shall  have 
effect  as  if  the  words  "  in  the  month  of  September  or 
October  or  Xovember  "  were  omitted  fiom  pard^'rajih  ((/). 
and  as  if  tlie  words  •'  during  the  thirty  days  next  followinj^ 
the  date  <pf  the  last  publication  of  the  advertiseriKiit '" 
were  sulislituted  for  the  wonls  "  during  the  month  next 
following  the  month  in  which  such  advertisement  is 
published"  in  paragraph  (A). 

(■J.)  The  order  of  a  confirming  authority  under  sub 
section  four  of  .section  eight  of  the  principal  Act  shall, 
notwithstanding  anything  in  that  section,  take  effect 
without  confirmation  by  Parliament — 

(</)  if  land  hi  not  proposed  to  betaken  compulsorily  ; 

"'■        \  .  \ 

(/')  if.  although\|and  is  proposed  ip  be  Uiken  com- 
pulsorily, \he  confirming  authority  before 
making  the  \ider  are  satisfiedMhat  notice  of 
tTle  draft  orddc  has  been  servecL  as  required 
as  respects  a  Pi*yvisional  Order  bV  subsection 
five  of  the  .said  sei^^on  eight,  and  alsl^that  the 
draft  order  has  beenS^ublished  in  theSLondon 
Gazette,  and  that  a  petition  against  th0\draft 
order  has  not  been  pre.^«rvted  to  the  confirming 
autLority  by  any  owner  ofi^ind  proposed  tooe 


tjikcii  c<»mpuUi>rily  within   tw<»   months  after 
the  date  of  the  j)ublicatiiiu  and   the  service  of 
notice,  or,  h'lving^  been  so  presented,  has  been 
withdrawn. 
(;{.)  For    the    purposes   of    the    principal    Act,    the 
making  of  an  order    by  a  confirming  autliority.  which 
takes  effect  under  this  section  without   conlirmation  by 
Parbameiit.  shall   have  the  same  etreit  as   the  confirma- 
tion (if  the  order  by  Act  of  Parliament,  and  any  reference 
to  a  Provisional  Order,  made  under  section  eight  of   the 
principal  Act,  shall  include  a  reference  to  an  order  which 
so  takes  effect  without  confirmati(jn  by  Parliament. 

6. — (1.)  If  an  onler  under  subsection  four  of  Hcction 
eight  or  under  section  thirty-nine  of  the  principal  Act, 
which,  if  no  petition  were  presented,  would  take  effect 
without  confirmation  by  Parliament,  is  petitioned 
against,  the  confirming  authority  or  the  Local  (Jovern- 
ment  Board,  as  the  case  may  be,  may,  if  they  think  fit, 
on  the  application  of  the  local  authority,  make  any 
modificiitions  in  the  scheme  to  which  the  order  relates 
for  the  purpose  of  meeting  the  objections  of  the 
petitioner  and  withdraw  the  order  sanctioning  the 
original  s<heme,  substituting  fcir  it  an  order  sanctioning 
the  modified  scheme. 

(2.)  The  same  procedure  shall  be  followed  as  to  the 
publication  and  giving  notices,  and  the  same  provisions 
shall  apply  as  to  the  prcsenUition  of  petitions  and  the 
effect  of  the  order,  in  the  case  of  the  order  sanctioning 
the  modifie<l  scheme,  as  in  the  case  of  the  order 
sanctioning  the  original  scheme,  but  no  petition  shall 
be  received  or  have  any  effect  except  one  which  was 
presented  against  the  original  order,  or  one  which  is 
concerned  solely  with  the  modifications  made  in  the 
scheme  as  sanctioned  by  the  new  order. 
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7.  Where  :i  scheme  for  reconstruction  under  Part  II. 
of  tlie  principal  Act  is  made,  neighbouring  hinds  may  \>e 
included  in  the  area  comprised  in  the  scheme  if  the  local 
authority  under  whose  direction  the  scheme  is  made  are 
of  opinion  that  that  inclusion  is  necessary  for  making 
their  scheme  efRcieut,  but  the  provision  of  subsection 
two  of  section  ft>rty-one.  as  to  the  exclusion  of  any 
additional  allowance  in  respect  of  compulsory  purch;usc. 
>Iiali  not  apply  in  the  case  of  any  lan<l  so  included. 

Aiiwndmentu  us  to  C/nshiij  Onlers,  DeiiKililion   dc. 

8. — (1.)  If  in  the  opinion  of  the  local  authority  any 
dwelling-house  is  not  reasonably  ciipablc  of  being  made 
lit  fur  human  habitaticm,  or  is  in  such  a  stite  that  thu 
occupatiou  thereof  should  be  immediately  discontinued, 
it  shall  not  be  necessary  for  them  before  obtaining  a 
closing  ordt-r,  to  serve  a  notice  on  the  owner  or  occujtier 
of  the  premises  to  abate  the  nuisance,  and  a  justice  may 
issue  a  summons  for  a  closing  order  and  a  closing  order 
may  be  granted,  although  such  a  notice  has  not  been 
served. 

(2.)  The  Local  Government  Board  may  by  order 
prescribe  forms  in  substitution  for  those  in  the  Fourth 
Schedule  to  the  principal  Act,  and  section  thirty-two  of 
the  principal  Act  shall  have  effect  as  if  the  forms  so 
pre.scribed  were  referred  to  therein  in  lieu  of  the  forms 
in  that  Schedule. 

9.  Where  the  amount  realised  by  the  sale  of  materials 
under  section  thirty-four  of  the  principal  Act  is  not 
sufficient  to  cover  the  expenses  incident  to  the  taking 
down  and  removal  of  a  building,  the  local  authority  may 
recover  the  deficiency  from  rhe  owner  of  the  building 
as  a  civil  debt  in  manner  proviiled  by  the  Summary 
Jurisdiction  Acts,  or  under  the  provisions  of  the  Public 
Health  Acts  relating  to  private  improvement  expenses. 
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10.  Where  defanlt  is  m:ide  as  respects  any  dwelling 
litiuse  in  dbi ying  ii  closing  onior  in  the  nianuor  pro- 
vided by  subsection  ihre'-  of  suction  tliirty-two  of  the 
principal  Act,  possch-«ii.n  of  the  Iujum;  may  Ijc  obtained 
(without  prejudice  to  the  enforcement  of  any  penalty 
under  that  provision),  whatever  may  be  the  value  or 
rent  of  the  house,  by  or  on  behalf  of  the  owner  or  local 
authority,  either  un<ier  sections  one  hundred  and  thirty- 
eight  to  one  hundred  and  forty  6ve  of  the  County  Courts 
Act,  1HS8,  or  under  the  Small  Tenements  Recovery  Act, 
]XliH,  as  in  the  cas.^s  therein  pn»vided  f<»r,  and  in  either 
'•ase  may  be  obtained  as  if  the  owner  or  local  authority 
were  I  he  landlord. 

Any  expenses  incurred  l>y  a  h>cal  authority  under 
this  section  may  be  recovered  from  the  owner  of  tlie 
dwelling-house  as  a  civil  debt  in  manner  provided  l»y 
the  Summary  Juris  liction  Acts. 

^^ix<•ella»eol(s. 

II. — (1)  Any  power  of  the  local  authority  under  the 
Housing  Acts,  or  under  any  scheme  made  in  pursuance 
of  any  of  those  Acts,  to  provide  dwelling  accommodation 
or  lodging-houses,  shall  include  a  power  to  provide  and 
maintain,  with  the  consent  of  the  Local  Government 
Board,  and,  if  desired,  jointly  with  any  other  person, 
in  connection  with  any  such  dwelling  accommodation  or 
lodging-houses,  any  building  adapted  for  use  as  a  shop, 
any  recreation  grounds,  or  other  buildings  or  laud  which 
in  the  opinion  of  the  Local  Government  l»ourJ  will 
serve  a  beneficial  purpose  in  coanection  with  the  require- 
ments of  the  persons  for  whom  i  he  dwelling  accommo- 
dation or  lodging-houses  are  provided,  and  to  raise 
money  for  the  purpose,  if  necess^iry,  by  borrowing. 

(2.)  The  Local  Government  Board  may,  in  giving 
their   consent  to   the  provision  of  any  land  or  building 
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Miiilcr  this  section,  \>y  order  apply,  with  any  noci'ssary 
modifications,  to  such  land  or  huililini,'  any  statutory 
provisions  whicli  would  liave  Iteen  applicalile  thereto 
if  the  lan<l  or  hiiildini,'  had  l>een  provideil  under  any 
enactment  giving  .-niv  l..r:il  iiitlnirity  powirs  for  the 
purpose. 

12.  Sfction  seventy  livi;  ui  thf  princi|>al  Act  (which 
relates  to  the  condition  to  lie  implied  on  letting  housi-s 
for  the  working  cla.-wes)  shall,  as  respects  any  contract 
made  after  the  passing  of  this  Act,  take  effect  notwith- 
standing' any  agreement  to  the  contrary,  and  any  such 
agreement  ma<K!  aft<r  the  pa.H.Hing  of  this  Act  shall 
he  void. 

Ki.  -(1)  Any  notice  required  to  be  Berved  under 
Part  II.  of  the  principal  Act  upon  an  owner  shall, 
notwithstanding  anything  in  section  forty-nine  of  that 
Act,  he  deemed  to  he  siiftieiently  served  if  it  is  sent  hy 
post  in  a  registered  letter  aiMressed  to  the  owner  or  his 
agent  at  his  usual  or  last  known  residence  or  plaof  of 
business. 

(2.)  Any   document    referred  to   in   section   eighty- 
seven  of  the  principal  Act   shall  he  deemed  to  be  sufli 
ciently  served  upon  the  locsil  authority  if  addri'.s.sed  to  that 
authority  or  their  clerk  at   the  office  of  that  authority 
and  sent  by  post  in  a  registered  letter. 

Sjifriiil  I'lortKioUM  an  tn  Lmnlnn. 
14.  The  council  of  a  metropolitan  borough  may,  if 
they  think  fit.  pay  or  contribute  towards  the  payment 
of  any  expenses  of  the  London  County  Council  under 
subsection  five  of  section  forty-six  of  the  principal  Act 
in  connection  with  a  scheme  of  reconstruction,  and 
borrow  any  money  required  by  them  for  the  purpose 
under  subsection  two  of  the  said  section  :  but  an  order 


uiiiler  sul)H«'«ti<»n  six  shall  not  Ih»  noi'fsH;iry  <X(Opt  in 
casi-.s  t»f  disjijjret'nu'nt  l>otwicn  tin-  ••■>iiiit\  cniinril  -.mil 
the  couiiril  of  tin-  lM»rnu^'li. 

15.  I''"»r  tl""  piirpoKi'  i»f  carrNiiiji  into  «n\ct  tlic 
provisions  of  this  Ai-t  oh  to  th«;  maxiniiini  pt-rio*!  for 
which  mom-y  may  U-  iMirrowcil.  eijjhty  yi-an»  shall  be 
8ubstitiitc<i  for  sixty  years  in  section  twenty-seven  of 
the  Metropolitan  Hoanl  of  Works  (Loans)  Act,  18«jy, 
and  snch  sum  as  will  Ih.>  sutlicicnt.  with  compound 
interest,  to  repay  tl>e  money  Itorrowed  within  such 
|M'rio<l,  not  exceeding  eighty  years,  as  may  he  sanctioneil 
by  the  Ivondon  County  Council,  shall  be  substituted  for 
two  pounds  per  cent,  in  section  one  hundred  and  ninety 
of  the  Metropolis  Management  Act.  18.'>.'*. 

16.  The  Secretary  of  State  shall  be  substituted  for 
the  Loc.il  Government  Board  in  the  application  to  the 
administrative  county  of  London  of  the  provisions  of 
the  Sche<lule  to  this  Act,  and  of  the  pntvisions  of  this 
Act  which  require  the  con.sent  of  the  Local  Government 
Board  to  the  exercise  of  additional  powers  given  to  a 
local  authority  by  this  Act  in  connection  with  the  pro- 
vision of  dwelling  accommodation  or  lodging-houses, 
until  the  powers  and  duties  of  the  Secretary  of  Stjite 
under  those  provisions  are  transferred  to  the  Local 
Government  Board  in  pursuance  of  this  Act. 

SujyplemeHtnl. 

17. — (L)  This  Act  may  be  cited  as  the  Housing  of 
the  Working  Classes  Act,  1903.  and  the  Housing  of  the 
Working  Clas.ses  Acts.  1«90  to  TJOO,  and  this  Act  m:iy 
be  cited  together  as  the  Housing  of  the  Working  Cla.s.ses 
Acts.  18yo  to  19(»;J 

{i.)  This  Acl  shall  not  extend  to  Scotland  or 
Ireland. 
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(1.)  If  ill  tlic  iulmiuistrativc  county  of  Luudon  or  iu  any 
iKjrough  or  urban  liistriot,  or  in  any  parisli  not  within  a 
borough  or  urban  district,  the  undertakers  have  power  to  take 
uniler  the  enabling  Act  working-men's  dwellings  occupiLtl  by 
lliirty  or  more  persons  belonging  to  the  working  class,  the 
undertakers  shall  not  enter  on  any  such  dwellings  in  that 
county,  borough,  urban  district,  or  parish,  until  the  Local 
Government  Board  have  either  approve«l  of  a  housing  scheme 
uutler  this  schetlule  or  have  decided  that  such  a  scheme  is  not 
necessary. 

For  the  purposes  of  this  schedule  a  house  shall  be  considered 
a  working-mans  dwelling  if  wholly  or  partially  occupied  by  a 
jicrson  belonunng  to  the  working  classes,  and  for  the  purpose 
of  «leferminiug  whether  a  hou-^e  is  a  working-man's  dwelling 
or  not,  and  also  for  determining  the  number  of  person'- 
Ijeloiiging  to  the  working  classes  by  whom  any  dwelling- 
houses  are  occupie^l,  any  ociupation  on  or  after  the  lifteenlh 
d  ly  of  Decemlxjr  next  l>cf"re  the  passing  of  t!ie  enaljling  Act, 
or,  in  the  ca-se  of  land  actjuired  compulsorily  under  a  general 
Act  without  the  authority  of  an  order,  next  Ijefore  the  date  of 
the  application  to  the  Local  Government  I'oard  under  this 
si-hedule,  for  their  approval  of  or  decision  with  respect  to 
a  housing  scheme,  shall  be  taken  into  consideration. 

(2.)  The  housing  scheme  shall  make  provision  for  tlie 
accommodation  of  such  number  of  persons  of  the  working 
class  as  is,  in  the  opinion  of  the  Local  Government  Board, 
taking  into  account  all  the  circumstances,  requircil,  but  that 
number  shall  not  exceed  the  aggiegate  number  of  persons  of 
the  working  class  displaced  ;  and  in  calculating  that  number 
the  Local  Government  Board  shall  take  into  consideration  nut 
only  the  persons  of  the  working  class  who  are  occupying  the 
working-men's  dwellings  which  the  undertakers  have  power 
to  take,  but  also  any  persons  of  the  workin_'  class  who,  in  the 
opinion  of  the  Local  Goverumeut  Board,  have  been  displaoed 
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witliin  tlie  previous  five  years  in  view  of  the  acnuisition  of 
lanil  by  the  undertakers. 

(3.)  Provision  may  be  nia»le  by  the  housin;;  sthemc  for 
givinfj  undertakers  who  are  a  lo<aI  authority,  or  who  have 
not  suHicient  powers  for  the  purpose,  power  for  the  purpose 
i>f  the  scheme  to  aiipmpriate  lanti  or  to  acquire  land,  either 
by  aj;reement  or  cumpulsoriiy  under  the  authcirity  of  a 
Provisional  Order,  and  for  giving'  any  local  authority  power 
to  erect  ilwellings  on  land  so  appropriated  or  acquired  by 
them,  and  to  sell  or  di8po>e  of  any  such  dwellings,  and  to 
raise  money  for  the  purpose  of  the  scheme  as  for  the  purposes 
of  Part  III.  of  the  principal  Act,  and  for  regulating  the 
applic4ition  of  any  money  ari>ing  from  the  sale  or  ilisposal  of 
the  thvellings :  and  any  provisions  so  made  shall  have  effect 
as  if  they  had  l)eeii  enactcil  in  an  Act  of  Parliament. 

(4.)  The  housing  scheme  shall  provide  that  any  lands 
ac<iuired  under  that  s<heme  shall,  for  a  period  of  twenty-five 
years  from  the  date  of  the  scheme,  \)e  appropriated  for  the 
purpose  of  dwellings  for  persons  of  the  working  class,  except 
8o  far  as  the  Local  (Jovernment  Board  dispense  with  that 
appropriation  ;  and  every  conveyance,  demise,  or  lease  of  any 
such  laml  shall  be  endorse^!  with  notice  of  this  provision,  and 
the  Local  Government  Board  may  require  the  insertion  in  the 
scheme  of  any  provisions  requiring  a  certain  standard  of 
dwelling-house  to  be  erected  under  the  scheme,  or  any 
con«litions  to  be  complied  with  as  to  the  mode  in  which  the 
dwelling-houses  are  to  be  erected. 

(5.)  If  the  LfK?al  Ciovernment  Board  do  not  hold  a  local 
inquiry  with  reference  to  a  housing  scheme,  they  shall,  before 
approving  the  scheme,  send  a  copy  of  the  draft  scheme  to 
cviry  local  authority,  anil  shall  consider  any  representation 
made  within  the  time  fixc<l  by  the  Board  by  any  such 
authority. 

(6.)  The  Local  Government  Board  may,  as  a  condition  of 
their  approval  of  a  housing  scheme,  require  that  the  new 
dwellings  under  the  scheme,  or  some  part  of  them,  shall  be 
complete* I  and  fit  for  occupiti^n  before  posses-ion  is  taken  of 
any  working-men's  dwellings  i;n<ler  the  enablino-  Act. 
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(7.)  Before  approving  any  sclicme  the  Local  Government 
Boanl  may  if  they  think  fit  require  the  umlcrtakera  to  give 
such  security  as  the  Boar  1  consider  proper  for  canyine  the 
sciicmc  into  cflfect. 

(S,)  The  Local  Government  Board  may  hold  such  inquiries 
as  they  think  fit  for  the  purpose  of  their  duties  under  this 
schedule,  and  subsections  one  and  five  of  section  eitrhty-sevcn 
of  the  Local  Goveinment  Act,  1888  (which  relate  to  local 
inquiricp),  shall  apply  for  the  purpose,  and  where  the 
undertakers  are  nut  a  local  authority  shall  be  api>licable  as 
if  they  were  such  an  authority. 

C*.)  If  tlio  undertakers  enter  on  any  working-men's 
dwelling  in  contravention  of  the  provisions  of  this  schedule, 
or  of  any  conditions  (if  approval  of  the  housing  scheme  made 
by  the  Local  Government  Board,  thoy  shall  be  liable  to  a 
penalty  no  exceedinu;  five  hundred  pounds  in  re8|iect  of  every 
such  dwelling  : 

Any  such  jicnalty  shall  l>o  recoverable  by  the  Local 
Government  Board  by  action  in  tlie  Higii  Court,  and  shall 
be  carried  to  an<l  form  part  of  the  Consolidated  Fund. 

(10.)  If  the  undertakers  fail  to  carry  out  any  jtrovision  of 
the  housing  scheme,  the  Local  Government  Board  may  make 
such  order  as  they  think  necessary  or  proper  for  the  purpose 
of  compellirig  them  to  carry  out  that  provision,  and  any  such 
order  may  be  enforce.!  by  Mandamus. 

(I  L)  The  Local  Government  Boanl  may.  on  the  application 
of  the  undertakers,  motlify  any  housing  srheme  which  has 
been  approved  by  them  under  this  Sche<lule,  and  aiiy 
mcnlifioations  so  made  shall  take  effect  as  part  of  the  scheme. 

(12.)  For  the  pUTi>08cs  of  this  schedule — 

(//)  The  exp.ession  "  undertakers  "  means  any  autho- 
rity, company,  or  person  who  are  acquiring 
land  conipulsorily  or  by  agreement  under  any 
local  Act  or  Provisional  Order  or  onler  having 
the  effect  cf  an  Act,  or  are  acquiring  land 
compulsorily  under  any  general  Act  : 


355 

(J)  The  expression  '' enabliag  Act"  means  any  Act 
of  Parliament  or  Onlcr  un-ler  which  the  land  is 
ac  luirod  : 

(r)  The  expression  "  local  authority"  mein-;  the  council 
of  any  administr.itive  county  and  the  district 
council  of  any  county  district,  i>r.  in  Lonlon, 
the  cojncil  of  any  metropolitan  lx)r()Ugh,  in 
which  in  any  case  any  houses  in  respect  of 
which  the  re-hou-iing  scheme  is  made  are 
situatel,  or  in  the  case  of  the  city  the  common 
council  : 

(rf)  The  expression  "dwelling"  or  "house"  mean-* 
any  house  or  part  of  a  house  occu|tied  as  a 
separate  dwelling : 

(«■)  The  expiession  "  working  class  "  includes 
mechanics,  artisans,  l:ilK)urcrs,  and  others 
working  for  wages  :  hawkers,  costermongers, 
persons  not  working  for  wages,  but  working 
at  some  trade  or  hamiicraft  without  employing 
others,  except  moml>er8  of  their  own  family, 
and  persons  other  than  dome>tic  servants  whose 
income  in  any  case  does  not  excce<l  an  average 
of  thirty  shillings  a  week,  and  the  families  of 
any  of  such  persons  who  may  1^  residing  with 
them. 
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APPENDIX  II. 

Annual  Account  under  Ilousintj  of  the  Working  Classes  Act, 
1890. 

Pakt  ir. 

Xame  of  Local  Authority. 

Accounts  presented  to  the  Local  Government  Board 
in  pursuance  of  section  44  of  the  Housing  of  the 
Working  Classes  Act,  1890,  in  respect  of  the  year  ended 
March  2oth  1898. 

Buildings  unfit  for  Human  Habitation. 

1.  Number  of  representations  made  during  the  year 
to  the  Local  Authority  by  their  medical  officer  of  health 
under  section  30  of  the  Act. 

2.  Number  of  complaints  made  by  householders  under 
section  31  (1)  during  the  year. 

3.  Number  of  complaints  received  by  the  medical 
officer  of  health  either  during  the  year  or  previously, 
as  to  which  he  made  a  representation  to  the  Local 
Authority  during  the  year  that  the  dwelling-house  was 
unfit  for  human  haV>itation. 

4.  Total  number  of  cases  inwMch  the  Local  Authority 
were  engaged  in  proceedings  during  the  year  for  closing 
dwelling-houses  :  — 

(<;)  Number  of  such  cases  in  which  a  closing  order 

was  n'ade. 
(t)  Amounts,  if  any,  of  penalties  imposed  in  these 

cases. 
((■)  Number  of  such  cases  in  which  stops  were  taken 

to   make   the   dwelling-house    fit   for    human 

habitation. 
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(/f)  Numher  of  such  cases  in  which  the  Local 
Auth<irity  ordered  the  demolition  of  the 
building. 

5.  Xumber  of  appeals  during  the  year  a^inst  orders 
of  the  Local  Autliority  under  section  35  (1). 

G.  Results  of  such  appeals  or  of  any  appeals  made 
before  the  commencement  of  the  year  which  were 
decided  during  the  year. 

7.  Number  of  charging  orders  made  during  the  year 
under  section  36. 

Ohsti-uctire  Bunding.t. 

8.  Xumbcr  of  representations  made  to  the  Local 
Authority  during  the  year  by  their  medical  officer  of 
health  under  section  38  of  the  Act  as  to  j)ulliiig  down 
obstructive  dwellings. 

9.  Number  of  similar  representations  made  by 
inhabitant  householders  during  the  year. 

10.  Proceedings  of  the  Local  Author  ty  during  the 
yrar  in  respect  of  representations  under  section  38  made 
during  the  year  or  previously  : — 

(rt)  Number  of  cases  in  which  the  objection  of  the 

owner  were  allowed. 
(/))  Number  of  cases  in  which   the  Local  Authority 

made  an  order  directing  that  the  obstructive 

building  should  be  pulled  down, 
(r)  Number  of  ca-ses  in  which  the  Local  Authority 

purchase  1  the  land  on  which  the  obstructive 

building  was  erected, 
(r/)  Number  of  cases  in  which  the  owner  retained 

the   site   and   received  compensation   for   the 

pulling  down  of  the  building. 
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{f)  Number  of  casc-a  in  which  the  owners  of  adjoining 
properties  were  re<{uireil  to  contribute  to  the 
compt  n>nti(>n  for  tlomolition  of  olwtructive 
buililing^. 

11.  Number  of  appeals  duiing  the  year  o^jainstordetH 
of  the  Ijocal  Authority  under  section  .'8  (3)  of  tho  Act. 

12.  Results  of  i«uch  ap{H*uls,  or  «>f  any  nppeals,  made 
boforo  tho  comment-fuu-iit  "f  tlii.  \.  n  ulii.li  «•  ro 
dccidid  during  tho  year. 

13.  Number  of  caAos  in  which  nehemcs  have  btcn 
pnpareil  daring  tho  mmt  Ii\  tli<-  Lor.il  Amliority  under 
Bcclion  39  of  the  Act. 

14.  Sums  other  thnn  fmm  loniu  reccire<l  during  tho 
year  l.v  tin-  I.....1I  AuiIm  ritv  hm.I.  r  P.-iit  TI  <.f  tli»> 
Act 

!: 

>>  of  properly. 


l.'t.  .•*  r  llian  out  of  loans  during  tho 

year  by  ;       .  .  under  Tart  II.  of  the  Ait. 

In  re.H{'ect  ot  iinuBeit  until  for  human  lutbitation  — 

Le^'al  cxpen»ci«. 

Demolition  of  buildings. 

Other  expenses,  via.  : — 

In  re^p***"*  of  obstructiTc  buihlings  — 

Pti!  Mte. 

Compensation  where  owner  retjiins  site. 

Other  expenses,  vir.  : — 


In  .  iiKit  for  rccon-lrutJion — 

I 

1  'arv  oxfonitcii.  if  »ny. 

1  -f  laiiiiK. 

I  of  world. 

"  'UK  I  •  \\  >  ii  •  *    "  ;^.  : — 

Amount  nii»o<I  by  loan*  during  thv  year  under 
I'uit  II    of  the  Act. 

17.  Anaount  *xpen«lod  o<i'    •'    1..-i;h  .Iimih-'  tK.   \LMr 
under  Part  II.  of  the  Act. 

•  f  ihf  lea  I 

Dated  «Liv  of  19(»  . 

ni  I  I  1.     :    tht     lloMi    .*>!  ng    K<tltMS  of 

N  ■    i-  Ks    and    Ai>\  I  r   »ccti<»n    27, 

for  UJM»  in  London,  NovctoUt  .'ih.  IfttK). 
To  the  London  Court y  Council  and  to  the  Commis- 
sioncnt  of  Scwcre  *  of  the  City  of  Lon<lon.  being  the 
L«>r«l  .Vuthority  for  the  County  of  London  and  for 
iht  City  of  London,  made  in  |  uri>iiance  of  Part  I. 
of  that  .Act  : 

And  whcreis  l>y  ."iiction  27  of  the  !>ame  Act  it  is 
t  nacted  that  the  Confirming  Authority  may  by  order 
proHoribe  the  Forms*  of  Advertisements  and  Xotices 
uT;  U  r  Part  L  of  tliat  Act  :  and  that  it  »»hall  not  be 
torv  on  anv  persons  to  .idopt  such  forms,  liut  tlie 
when  ailopto«l,  shall  Ik?  deemed  sulliciont  for  all 
the  purposes  of  that  part  of  the  said  Act. 

■  Now  tht  Onomoa  Connril. 
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Now  thereforo  I,  the  Riyht  Honourable  Henry 
Matthews,  one  of  Her  MajestyH  Principal  Secretaries  of 
State,  do  by  this  my  Onk-r  prescribe  the  Fi>rnis  of 
Advertisements  and  Ni>tici-H  lu-rein-after  set  out  and 
declare  that  they  may  be  adopted  by  the  London  County 
Council  or  l>y  the  Commissioners  of  Sewers  of  the  City 
of  London  for  the  purposes  of  Part  L  of  the  said  Act. 


1. 

Form  of  Adrerliaemfnt.'] 

i  oiiiity  of  London  or  City  of  London. 

Hor?»TNn  f>K  Tin:  Wokkinc;  Ci.A«y<Ks  Arr.  IftDO. 

{b^&  54  Vict.  c.  70.). 

.1-/1.  rtmmriit  of  an  Iwproi'finent  Sr)irme. 

Notice   is    hereby   given    that    the     Londtm    County 

Council    (or  tiie   Commissioners   of  Sewers),  being   the 

Lm-al   Authority    f<>r  the  County  of  London  (City  of 

London),  have,   in    pursuance   of   the    Housing  of   the 

Working   Cla.s8es   Act.    IH'M),    made   a   scheme   for   the 

inij>rovement  of  the  aiea  or  areas,  the  limits  of  which 

are     stated     in    the    S<-hedule    hereunder,    and    which 

c<mtains  or  contain  by  estimation 

A  copy  of  the  said  Scheme,  acc<»mpanied  by  maps 
distinguishing  the  lands  pro|>oscd  to  be  tiiken  com- 
pulsorily,  and  particulars  and  estimates,  have  been 
deposited   at  ,   and    may    be    seen   at   all 

reasonable  hours. 

SniEini-K. 
The  area  to  which  the  Scheme  relates  is  bounded  as 
follows  : — 

On   the  tiorth   by  ;  on  the   south  l>y 

on   tlio  east  by  ;  on  the 

west  by  ;    [or  the  area    to  which   the 
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Scheme   relates  in  Uiumle-l  IjV  a  line  commencing 
(«//  out  lh<  fntirf   limar   l-iuiul<inj),   or   the  area    to 
which  the  Scheme  relates  consist*  of  the  following 
Ht recta  an»l  other  places  or  parts  tlif-reof 
(Sign«M|) 

Clerk  to  the  I^ondon  ("ount/  (■ciiiicii, 
or  Town  Clerk. 
[.!«  thf  cfUf  may  hrJ] 
Dated  d  IV  of 


II. 

[Fonn  of  Nnlicf  to  f>irnrr$  and  Lf$nef».^ 
County  of  London  or  City  of  I^ondon. 
HorsiNi;  OK  THK  WoitKiNc;  Classj:8  Act,  1890 
(r>3  &  64  Vict  c.  70.). 
Soticf  to   otnter  or  rtjmtfd  oirner,  leg$re  or  r^jmUd  letter, 
of  intentions   to    takf    land$   compuJ$orU;/    under    an 
hnprorement  Schemf. 
T.. 

Take  N'otico.  that  a  petition  is  about  to  l»e  presented 
by  the  Ijontlun  County  Corncil  (or  the  Coninii-ssioners 
of  Sewers)',  l>eing  the  Local  Authority  for  the  County 
of  London  (City  of  London),  to  the  Secretary  of  State  in 
pursuance  of  the  Housing  of  the  Working  Classes  Act, 
18I*<),  praying  that  an  Order  may  be  made  confirming  an 
Improvement  Scheme,  whereby  it  is  profnised  to  take 
conipulsorily  the  land.s  dcscrilH.-*!  in  the  Schedule  here- 
under, in  which  lands  you  arc  believed  t<>  be  interested 
as  owner  or  reputed  owner  or  lessee  or  reputed  lessee. 

You  are  therefore  required  t<i  return  to  me  on  or 
before   the  day   of  next   an 

answer  in  writing   whether  you  dis.sent  or  not  in  respect 
of  the  taking  of  the  lands  descrilK'd  in  the  said  Schedule. 

'  Now  tlie  ConnDon  Coancil. 
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A  copy  of  the  saiil  Scheme,  accompanied  by  maps 
distinguishing  the  lands  proposed  to  be  taken  com- 
pulsorily,  and  by  particuhirs  and  estimates,  has  been 
deposited    at  ,    and    may    be    seen    at   all 

reasonable  hours. 

Schedule  referred  to  in  the  foregoing  Notice. 


Xame  of  Deicriptioii  of 

SIri'ft,  Court,  /aiiuIs 

AlliH,or  propos'-J  to 

ot/i'  r  J'lticf.  he  lakiii. 


Oiriu.- 

or  ri'puled 

Oiciier. 


L>  ssi  e 

or  rrpxited 

Lfssee. 


Occupier. 


(Signed) 

Clerk  to  the  London  County  Council, 
or  Town  Clerk. 

[Ai  the  case  may  he.'\ 

Dated  the  day  of 


III. 

\^Form  of  Notice  to  Occupiers.'] 
County  of  London  or  City  of  London. 
Housing  of  the  \Yorkixg  Classes  Act,  1890 
(53  &  54  Yict.  c  70.). 
Xnlice  to  occupier  or  occupiers  {not  being  owners  or  reputed 
owners  or   lessees  or   reputed   lessees)  of  an  mtention 
to    take    lands    compulsorihj   under    an  Improvement 
Scheme. 
To    a.  B.,  the  occupier  of  the  [or   to 

the  occupier  or  occupiers  of  the  house]  which  in  the 
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Schedule  hereunder  is  described  as  the  lands  pro- 
posed to  be  taken. 

Take  Notice,  that  a  petition  is  about  to  be  presented 
by  the  London  County  Council  (or  the  Commissioners 
of  Sfcwei-s),  being  the  Local  Authority  for  the  County 
of  London  (City  of  London),  to  the  Secretary  of  State 
in  putsuance  of  the  Housinr,'  of  the  Working  Classes 
Act,  18'.'0,  praying  that  an  Order  may  be  made  con- 
firming an  Iinprovununt  Scheme  whereby  it  is  proposed 
to  take  ci>ropiilsorily  the  lands  described  in  the  Schedule 
hereunder. 

A  copy  of  the  said  Scheme  accompanied  by  maps 
distinguishing  the  lands  proposed  to  be  taken  com- 
pulsorily,  and  by  particulars  and  estimates,  has  been 
deposited   at  ,   and   may   be   seen   at  all 

reasonable  hours. 

Schedule  refeiTed  to  in  the  foregoing  Notice. 

Xame  of  Slrfii.  Court,  All-y,  />' script  ion  of  Lftmlt  proposi-d 

or  other  I'luci'.  to  be  taken. 


(Signed) 

Clerk  to  the  London  County  Council, 
or  Town  Clerk, 
[_As  the  case  may  he."] 
Dated  day  of 

Given  under  my  hand  at  Whitehall  this  fifth  day  of 
November  one  thousand  eight  hundred  and  ninety. 

Henry  Matthews. 
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General  Order  of  the   Local  Government  Boakd 
prescribing    Forms  under    section    27,  dated   2nd 
October  1890. 
To  the  several  Urban  Sanitary  Authorities  for  the  time 
being  in  England  and  Walea  : 
And  to  all  others  whom  it  may  concern. 

"Whereas  by  section  8  of  the  Housing  of  the  Working 
Classes  Act,  1800,  we,  the  Local  Government  Board,  are 
constituted  the  Confirming  Authority  for  every  Improve- 
ment Scheme  made  by  an  Urban  Sanitary  Authority  in 
pursuance  of  Part  I.  of  that  Act. 

And  whereas  by  section  27  of  the  same  Act  it  is 
enacted  that  the  Confirming  Authority  may  by  Order 
prescribe  the  Forms  of  Advertisements  and  Notices 
under  Part  I.  of  that  Act  :  and  that  it  shall  not  be 
obligatory  on  any  persons  to  adopt  such  Forms,  but  the 
same  when  adopted  shall  be  deemed  sufficient  for  all  the 
purposes  of  that  part  of  the  said  Act  : 

Xow  therefore  we,  the  Local  Government  Board,  do 
by  this  our  Order  prescribe  the  Forms  of  Advertisements 
and  Notices  herein-after  set  out,  and  declare  that  they 
may  be  adopted  by  any  Urban  Sanitary  Authority  for 
the  purposes  of  Part  I.  of  the  said  Act. 


I. 

[Form  of  Adcertisement.'] 
The  Urban  Sanitary  District  of 
Housing  of  the  "Working  Classes  Act,  1890 
(53  &  54  Vict.  c.  70.). 
Advertisement  of  an  Improvement  Scheme. 
Notice  is  hereby  given  that  ,  being  the 

Sanitary  Authority  for  the  Urban  Sanitarj'  District  of 
,  having  in  pursuarce  of  the  Housing  of  the 
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Working  Classes  Act,  1890,  made  a  Scheme  for  the 
improvement  of  the  area  or  areas  the  limits  of  which  are 
stated  in  the  Schedule  hereunder  and  which  contains  or 
contain  by  estimation. 

A  copy  of  the  said  Scheme,  accompanied  by  maps 
distinguishing  the  lands  proposed  to  be  taken  com- 
pulsorily,  and  by  particulars  and  estimates,  has  been 
deposited  at  ,  and   may  be  seen  at  all 

reasonable  hours. 

SCIIEDI'LE. 

The  area  to  which  the  Scheme  relates  is  bounded  as 
follows  : — 

On  the  north  by  ;  on  the  south  by 

;  on  the  east  by  ;  on  the 

west  by  ;  [or  the  area  to  which  the 

Scheme  relates  is  bounded  by  a  line  commencing 
(set  out  the  entire  linear  boiindari/)  :  or  the   area  to 
which  the  Scheme  relates  consists  of  the  following 
streets  and  other  places  or  parts  thereof]. 
(Signed) 

Town  Clerk  or  Clerk  to  the 
[.4s  the  case  may  be.] 
Dated  day  of 


II. 

[Form  of  Xotice  to  Owners  and  Lessees.] 
The  Urban  Sanitary  District  of 
Housing  of  the  Working  Classes  Act,  1890 
(53  &  54  Vict.  c.  70.). 
Notice  to  owner  or  reputed  owner,  lessee  or  rejmted  lessee, 
of   intention    to    take    lands    compulsorily    under    an 
Improvement  Scheme. 
To 

Take  Xotice,  that  a  petition  is  about  to  be  presented 
by  the  ,  being  the  Sanitary  Authority  for  the 
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Urban  Sanitary  District  of  ,  to  the  Local 

Government  Board,  in  pursuance  of  the  Housing  of  the 
Working  CI  isses  Act,  I8t'0,  praying  that  an  Oi'der  may 
be  mailo  confirming  an  Improvement  Scheme  whereby  it 
is  proposed  to  take  compiilsorily  the  lands  described  in 
the  Schedule  hereunder,  in  which  lands  you  are  believed 
to  be  interested,  as  owner  or  reputed  owner,  or  lessee  or 
reputed  lessee. 

You  are,  therefore,  hereby  required  to  return  to  me, 
on  or  before  the  day  of  next,  an 

answer  in  writing  whether  you  dissent  or  not  in  respect 
of  the  taking  of  the  lands  described  in  the  said  Schedule. 

A  copy  of  the  said  Scheme,  accompanied  by  maps 
distinguishing  the  lands  proposed  to  be  taken  com- 
pulsorily.  and  by  particulars  and  estimates,  has  been 
deposited  at  ,  and  may  be  seen  at  all 

reasonable  hours. 


Schedule  referred  to  in  the 

foregoing  Notice. 

Xtime  of 
Slrfft,  Court, 

Alley,  or 
other  PluM. 

Description  of 

Lands 

proposed  to 

be  taken. 

Owner 

or  reputed 

Oicner. 

Lessee 

or  reputed 

Lessee. 

Occupier. 

1 

;        i 

Dated 


(Signed) 

Town  Clerk  or  Clerk  to  the 

\_As  th",  case  may  he.'] 
day  uf  , 
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III. 

[^Form  of  Xolice  to  Occupiers.'] 
The  Urban  Sanitary  District  of 
Housing  of  the  Woukixg  Classes  Act,  1800 
(53  &  iA  Yict.  c.  70.)- 
Notice  to  occupier  or  occujticrs  (?io<   bcin;/  oirners  or  reputed 
oirners,  or  lessees  or  reputed  lessees)  of  an  intention  to 
take  lands  compuhorily  under  an  Improvement  Scheme. 
To  A.  B.,  the   occupier  of  the   [or  to  the  occupier  or 
occupiers  of  the  liouse]  which  in  the  Schedule  here 
under  is  described  as  the  lands  proposed  to  be  taken. 
Take  Notice,  that  a  petition  is  about  to  be  presented 
l)y  the  ,  being  the  Sanitary  Authority  for 

the   Urban   Sanitary  District  of  ,  to  the 

Local  Government  Board  in  pursuance  of  the  Housing 
of  the  Working  Classes  Act,  1890,  praying  that  an  Order 
may  be  made  confirming  an  Improvement  Scheme 
whereby  it  is  proposed  to  take  compulsorily  the  lands 
described  in  the  Schedule  hereunder. 

A  copy  of  the  said  Scheme,  accompanied  by  maps 
distinguishing  the  lands  proposed  to  be  taken  com- 
pulsorily. and  by  particulars  and  estimates,  has  been 
deposited   at  ,   and   may   be    seen   at   all 

reasonable  hours. 

Schedule  referred  to  in  the  foregoing  Notice. 

Xante  of  Street,  Courl,  Alley,         I        Description  of  Lands  proposed 
or  other  Place.  to  be  taken. 


(Signed) 

Town  Clerk  or  Clerk  to  the 
\_As  the  case  may  he.] 
Dated  day  of 
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Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board  this  second  day  of  October  in  the  year  one 
thousand  eight  hundred  and  ninety, 

Cii.vP.  J.  Ritchie, 

President. 
Hu(in  Anson, 
Secretary. 

Date  of  publication  in  the  London  Gazette, 
October  3rd,  1890. 
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Circular  Letter  to  Town  Councils  and  Urban 
District  Councils  from  the  Local  Government 
Board  (dated  22nd  September  1903). 


Sib, 

I  AM  directed  \>j  the  Local  Government  Board  to 
draw  tho  attention  of  the  Council  to  the  provisions  of 
the  Housing  of  the  Working  Classes  Act,  10t»3  (3  Edw.  7. 
c.  r*.9),  which  has  recently  received  the  Royal  Assent, 
and  which  has  introduced  important  anit-ndmeuts  into 
the  law  relating  to  the  housing  of  the  working  classes. 
In  this  Act  the  Housing  of  the  Working  Classes  Act, 
1890  (53  &  o4  Vict.  c.  70),  is  referred  to  as  "  the  principal 
Act,''  and  that  Act,  and  any  Acts  (including  the  new  Act) 
amending  it,  are  collectively  referred  to  as  "  the  Housing 
Acts.''  It  will  be  convenient  to  make  use  of  these  terms 
in  the  present  circular. 

Afa,rimum  period /or  repayment  of  loans. — Limit  of 
borrowing  power, 

L'nder  the  principal  Act  the  Council  are  empowered 
to  borrow  money  whether  for  the  purposes  of  Part  I., 
Part  II.,  or  Part  III.  of  that  Act  in  the  same  manner  as 
under  the  Public  Health  Acts,  and  accordingly  section  234 
of  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  applies 
in  regard  to  any  loan  that  may  be  thus  raised.  The 
result  is  that  any  loan  for  the  purposes  of  the  Housing 
Acts  must  be  repaid  within  such  period  not  exceeding 
00  years  as  the  Council,  with  the  sanction  of  the  Board, 
determine  in  each  case  (see  section  234  (4)  (6)  of  the 

A   A 
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Public  Health  Act,  1875).  Morenver  tlie  amount  •which 
a  local  authority  may  borrow  untler  the  Public  Health 
Act  is  limited  to  two  years'  assessable  value  of  the 
district,  and  if  it  is  proposed  to  borrow  a  sura  which, 
together  with  the  balances  of  all  the  outstanding  loans 
contracted  by  the  Council  under  the  Sanitary  Acts  and 
tlie  Public  Health  Acts,  would  exceed  one  year's  assess- 
able value,  a  local  inquiry  must  bo  held  by  one  of  the 
inspectors  of  the  Board  before  the  loan  is  sanctioned. 
(See  section  234  (2)  (3)  of  the  Public  Health  Act,  1875.) 

These  provisions  are  considerably  amended  by  section  1 
of  the  new  Act.  The  effect  of  subsection  (1)  of  this 
section  is  to  extend  the  maximum  period  for  the  repay- 
ment of  loans  raised  for  the  purposes  of  the  principal 
Act,  or  any  Acts  amending  it,  to  80  years,  leaving  the 
actual  period  for  repayment,  subject  to  this  limitation, 
to  be  determined  as  heretofore  with  the  sanction  of  the 
Board. 

The  next  subsection  will  prevent  any  loans  raised  for 
the  purposes  of  the  Housing  Acts  from  being  taken  into 
account  for  the  purposes  of  the  limitations  on  borrowing 
aV)Ove  referred  to. 

The  Board  may  state  that  they  propose  in  future  as 
a  general  rule  to  allow  the  full  term  of  80  years  for 
the  repayment  of  money  borrowed  for  the  purchase  of 
freehold  land,  and  CO  years  for  the  repayment  of  money 
borrowed  for  the  erection  of  buildings  under  the  Housing 
Acts,  where  the  circumstances  are  such  that  this  may 
properly  be  done.  Where  money  has  been  fcor.-owed  in 
recent  years  for  these  purposes,  they  will  be  ready  to 
consider  applications  for  sanction  to  the  reborrowing  of 
the  outstanding  balances  for  80  or  60  years  (as  the  case 
may  be)  from  the  dat?  of  the  original  borrowing,  if  the 
money  has  been  borrowed  on  terms  which  will  admit 
of  this. 
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Iloushig  ohiigalions  uherc  html  is  (aim  Jiiider  statntorif 
powers. 

The  Standing  Orders  of  the  Houses  of  Parliament 
require  that  in  all  Bills  for  local  Acts  (including  Bills 
to  confu-ni  Provisional  Orders)  which  give  power  to  take 
land  compnlsorily  or  by  agreement,  clauses  shall  be 
inserted  providing  that  the  promoters  of  the  Bill  shall 
not  in  the  exercise  of  such  power  acquire  more  than 
a  prescribed  number  of  houses  occupied  by  persons 
belonging  to  the  labouring  class,  unless  they  have 
obtained  the  necessary  approval  to  a  scheme  for 
providing  certain  housing  accommodation. 

A  Joint  Committee  of  both  Houses  recommended 
last  year  that  provision  on  tbe  subject  should  be 
embodied  in  a  general  Act  of  Parliament.  This  is  done 
by  section  3  of  the  new  Act,  which  will  apply  to  all 
cases  where,  under  the  powers  given  by  anj'  future  local. 
Act  or  Provisional  Order,  or  Order  having  the  effect  of 
an  Act,  land  is  acijuired,  whether  compnlsorily  or  by 
agreement,  by  any  authority,  company,  or  person,  or 
■where  land  is  so  acquired  compulsorily  under  any 
general  Act  other  than  the  Housing  Acts.  The  Housing 
Acts  are  excepted  because  they  contain  special  provisions 
on  the  subject. 

Particulars  of  the  requirements  imposed  on  any  such 
authority,  company  or  person  are  contained  in  the 
Schedule  to  the  Act,  which  provides  that  if  in  any 
borough,  urban  district,  or  rural  parish  the  authority, 
company  or  person  have  power  to  take  under  the  Act  or 
Order  under  which  the  land  is  acquired,  working  men's 
dwellings  occupied  by  .30  or  more  persons  belonging  to 
the  working  class,  they  shall  not  enter  on  any  such 
dwellings  until  the  Board  have  either  approved  of 
a   housing   scheme,    or   decided   that   a   scheme   is   not 
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necessary.  The  Schedule  sets  out  generally  the  rcquiro- 
ments  of  a  housing  scheme,  and  contains  various 
provisions  in  relation  to  the  making,  enforcement  and 
modification  of  such  schemes. 

Failure  of  load  authority  to  male  iinprorement  scheme. 

By  section  10  of  the  principal  Act,  where  outside 
London  an  ofticial  representation  is  made  to  the  Council 
of  a  Borough  or  Urban  District  with  a  view  to  their 
passing  a  resolution  in  favour  of  an  improvement  scheme 
under  Part  I.  of  the  Act,  and  the  Council  fail  to  pass 
any  resolution  in  relation  to  such  representation  or  pass 
a  rcsolutiim  to  the  effect  that  they  will  not  proceed 
with  such  scheme,  the  Board  are  empowered  to  direct 
a  local  inquiry  to  be  held  and  a  report  to  be  made  to 
them  as  to  the  correctness  of  the  olRcial  representation 
and  any  matters  connected  therewith  on  which  they  may 
desire  to  be  informed. 

The  powers  thus  given  to  the  Board  are  supplemented 
by  section  4  (1)  of  the  new  Act.  This  enactment 
enables  them,  if,  on  the  report  made  to  them  on  an 
incjuiry  directed  as  above-mentioned,  they  are  satisfied 
that  a  scheme  ought  to  have  been  made  for  the  improve- 
ment of  the  area  to  which  the  inquiry  relates,  or  some 
part  thereof,  to  order  the  Council  to  make  such  a  scheme. 
The  scheme  may  be  ordered  to  bo  made  under  either 
Part  I.,  or  Part  II.,  of  the  principal  Act,  and  tlie 
Council  may  be  ordered  to  do  all  things  necessary  under 
the  Housing  Acts  for  carrying  the  scheme  so  made  int<> 
execution. 

"Where  an  Order  of  this  nature  is  made,  it  will  be  the 
duty  of  the  Council  to  make  a  scheme  under  Part  I., 
or  to  direct  a  scheme  to  be  prepared  uuder  Part  II.,  of 
the  principal  Act,  as  if  they  had  passed  the  resolution 
re<iuired  under  section  4  or  section  39  (as  the  case  may 


hv)  of  that  Act,  ami  to  tlo  all  things  neccssar}*  uiuk-r  the 
Housing  Acts  for  carrying  tlie  stheme  into  effect. 

The  Order  of  the  Board  will  hi  enforceable  l>y 
mandamus. 

By  section  IG  (1)  of  the  principal  Act.  -whcro  12  of 
more  ratepayers  in  a  district  outside  London  have  com- 
plained to  the  medical  officer  of  health  of  the  unhealthincss 
of  any  area  in  the  district,  and  the  medical  otlicer  of 
health  (a)  has  failc  1  to  inspect  or  to  make  an  official 
representation  with  respect  to  tlie  area,  {l>)  has  made  an 
official  representation  to  the  effect  that,  in  his  opinion, 
tlie  area  is  not  an  unhealthy  area,  such  ratepayers  arc  given 
the  right  to  appeal  to  the  Board. 

Under  this  section  as  it  stiu<ls  it  would  seem  that  the 
right  of  appeal  can  only  be  exercised  by  the  same  rate- 
payers as  originally  made  the  complaint  to  the  medical 
officer  of  health. 

The  new  Act,  however,  provides  by  section  4  (2)  that 
an}-  12  or  more  ratepayers  of  the  district  shall  have  the 
same  right  of  appeal,  under  section  IG  of  the  principal 
Act,  as  is  given  to  the  12  or  more  ratepayers  who  have 
made  the  complaint  to  the  medical  officer  of  health 
mentioned  in  that  section.  Conserjueutly  it  will  not  be 
necessary  for  the  future  that  the  complaining  ratepayers 
and  the  appealing  ratepayers  should  be  the  same  persons. 

Procedure  for  confirming  improvement  scheme. 

It  has  hitherto  been  requisite  under  section  7  of  the 
principal  Act  that,  upon  the  completion  of  an  improve- 
ment scheme  under  Part  I.  of  the  principal  Act,  the 
local  authority  should  publish  an  advertisement  stating 
certain  prescribed  particulars  in  a  local  newspaper  during 
three  consecutive  weeks  in  the  month  of  September,  or 
October,  or  November,  and  should  during  the  month 
next  followiu'f  the  month  in  which   the  advertisement 


37i 


was  published  serve  certain  prescribed  notices.  More- 
over, any  Provisional  Order  made  by  virtue  of  section 
8  (4)  of  the  principal  Act  coufirmiug  an  improvement 
scheme  has,  under  section  8  (G),  required  for  its  validity 
confirmation  by  Parliament. 

Section  5  (1)  of  the  new  Act  will  enable  the  adver- 
tisements to  be  published  for  three  consecutive  weeks  at 
any  period  of  the  year,  and  will  allow  the  prescribed 
notices  to  bo  served  during  the  thirty  days  next 
following  the  date  of  the  last  publication  of  the 
advertisement. 

Section   G  (2)  will  render  an  Order  of  the   Board 
confirming  an   improvement   scheme   effective   without 
confirmation  by  Parliament  in  the  following  cases  : — 
(<i)  If  land  is  nr)t  proposed  to  be  taken  compulsorily 

or 
(//)  If,  akhongh  land  is  proposed  to  bo  taken  .com- 
pulsorily, the  Board  before  making  the  Order 
are  satisfied  that  notice  of  the  draft  Order  has 
been  served  as  required  as  respects  a  Pro- 
visional Order  by  subsection  (5)  of  section  K 
of  the  principal  Act,  and  also  that  the  draft 
Order  has  been  published  in  the  London 
Gazette,  and  that  a  petition  against  the  draft 
Order  has  not  been  presented  to  them  by  any 
owner  of  land  proposed  to  be  taken  compul- 
sorily within  two  months  after  the  date  of  the 
publication  and  the  service  of  notice,  or, 
having  been  so  presented,  has  been  withdrawn. 

Modijicadons  of  schemes  under  Paris  I.  and  IT.  of  (he 

Ijrincipal  Act. 

By  section  39  of  the  principal  Act  the  Board  have 

power,  when  sanctioning  a  reconstruction  scheme  under 

Part  II.  of  that  Act,  to  do  so.  subject  to  conditions  ov 


modifications.  But.  previously  to  the  passing  of  the  new 
Act,  they  had  not  •power,  when  the  .scheme  had  once 
been  sanctioned,  to  infroduce  modifications  into  it  for. 
the  purpose  of  meeting  objections  contained  in  a  petition 
against  tho  Order  sanctioning  it,  althoagli  the  objections 
to  the  scheme  raised  by  the  petition  might  in  many 
instances  have  been  met  by  some  modification  which  the 
Board  would  regard  as  reasonable  and  the  Council  would 
be  willing  to  accept.  The  same  difiiculty  might  arise 
in  regard  to  improvement  schemes  sanctioned  nnder 
section  8  (4)  of  the  principal  Act,  as  amended  b}* 
section  5  (2)  of  the  new  Act. 

The  difficulty  in  each  case  is  met  by  section  G  (1)  of 
the  new  Act.  If  an  Order  made  by  tho  Board  under 
section  8  (4)  or  under  section  39  of  tho  principal  Act 
which,  if  no  petition  were  pres2nted,  would  take  elfect 
without  confirmation  Ijy  Parliament,  is  petitioned  against 
the  Board  may,  on  the  applic^ition  of  the  Council,  make 
any  modifications  in  the  scheme  to  which  the  Order 
relates  for  the  purpose  of  meeting  the  objections  of 
the  petitioner,  and  withdraw  the  Order  sanctioning  the 
original  scheme,  substituting  for  it  an  Order  sanctioning 
the  modified  scheme. 

"Where  a  scheme  is  thus  modified  and  a  substitutional 
Order  is  made  sanctioning  the  modified  scheme  section 
G  (2)  of  the  Act  directs  that  the  same  procedure  shall  be 
followed  as  to  the  publication  and  giving  notices,  and 
that  the  same  provisions  shall  apply  as  to  the  presenta- 
tion of  petitions  and  the  effect  of  the  Order,  in  the  case 
of  the  Order  sanctioning  the  modified  scheme,  as  in  the 
case  of  the  Order  sanctioning  the  original-  scheme.  But 
no  petition  is  to  be  received  or  to  have  any  effect  except 
one  which  was  presented  against  the  original  Order,  or 
one  which  is  concerned  solely  with  the  modifications 
made  in  the  scheme  as  sanctioned  by  the  new  Order, 
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Inclusion  of  nciglthnuring  hinds  in  reconstruction  scltemes 
under  Part  J  I.  of  principal  Act. 

Cases  sometimes  occur  where  it  will  be  found 
beneficial  to  include  in  a  reconstruction  scheme  under 
Part  II.  of  the  principal  Act  some  neighbouring  lands, 
although  not  comprising  buildings  in  themselves  dan- 
gerous or  prejudicial  to  health.  Section  7  of  the  new  Act 
will  enable  this  to  be  done  if  the  Council  under  whose 
direction  the  scheme  is  made  are  of  opinion  that  the 
inclusion  is  neccssiiry  for  making  their  scheme  efficient. 
lUit  where  this  course  is  adopted,  the  prohibition 
contained  in  section  41  (2)  of  the  principal  Act  against 
giving  any  additional  allowance  in  respect  of  compulsory 
purchase,  in  settling  the  amount  of  compensation,  is 
excluded  from  application  in  the  case  of  any  land  which 
may  be  thus  included.  The  effect  of  the  amendment  of 
the  law  made  by  section  7  is  virtually  to  make  the 
provisions  of  Part  IT.  of  the  principal  Act  uniform  with 
those  of  Part  I.  in  this  matter. 


Procedure  for  obtaining  closing  orders. 

"Where  a  Council  desired  to  obtain  a  closing  order  in 
regard  to  a  dwelling-house  in  a  state  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation, 
it  has  hitherto  l)een  necessary  for  them,  under  the 
procedure  prescribed  by  section  32  of  the  principal  Act. 
before  they  could  obtain  the  order,  to  give  notice  to  the 
owner  or  occupier  of  the  house  to  abate  the  nuisance. 
The  procedure  is  now  simplified  as  regards  any  dwelling- 
house  which  in  the  opinion  of  the  Council  is  either 
(o)  not  reasonably  capable  of  being  made  fit  for  human 
habitation,  or  (/')  is  in   such  a  state  that  its  occupation 


sliouid  be  immcdiatoly  discontinued.  ]n  these  ca^es  the 
necessity  for  serving  such  a  notice  as  above  mentioned 
before  obtaining  a  closing  order  is  dispensed  with  by 
section  8  (1)  of  the  now  Act,  wliich  further  enables  a 
justice  to  issue  a  summons  fi»r  a  ch>sing  order,  and  a 
closing  order  to  be  granted,  though  such  a  notice  has  not 
been  served.  Sectit>n  8  (2)  empowers  the  Board  to 
prescribe  forms  in  substitution  for  those  in  Schedule  IV. 
to  the  principal  Act,  and  section  32  of  that  Act  will 
have  effect  as  if  the  forms  so  prescribed  were  referred 
to  therein  in  lieu  of  the  forms  in  the  Schedule.  The 
IJoard  will  in  due  course  issue  an  Order  prescribing 
forms  under  the  section.  A  copy  of  tlie  Order  when 
issued  will  lie  sent  to  the  Council. 


Cost  of  demolition. 

Section  34  of  the  principal  Act  empowers  the  Council 
til  demolish  a  house  in  respect  of  which  an  order  for 
demolition  has  been  made  if  the  owner  himself  fails  to 
<oraply  with  the  order,  and  requires  them  to  sell  the 
materials,  and  after  deducting  the  expenses  of  the 
demolition  to  pay  the  balance  of  money  (if  any)  to  the 
owner.  There  is,  however,  no  provision  to  meet  ihe 
case  when  the  sale  of  the  materials  does  not  cover  the 
cost  of  demolition.  This  is  remedied  by  section  9  of  the 
new  Act,  which  enacts  tliat,  where  the  amount  realised 
by  the  sale  of  materials  under  section  34  of  the  principal 
Act  is  not  suflBcient  to  cover  the  expenses  incident  to 
the  taking  down  and  removal  of  a  building,  the  Council 
may  recover  the  deficiency  from  the  owner  of  the 
building  as  a  civil  debt  in  manner  provided  by  the 
Sunmiary  Jurisdiction  Acts,  or  under  the  provisions  of 
the  Public  Health  Acts  relating  to  private  improvement 
expenses. 
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Recovery  of  possession  of  premises  in  pursuance  of  closing 
orders. 

A  more  speedy  and  efficacious  way  of  obtaining 
possession  of  a  house  in  respect  of  which  a  ckising  order 
has  been  made  than  that  provided  by  section  32  (3)  of 
the  principal  Act  is  afforded  by  section  10  of  the  new 
Act.  Under  its  provisions  the  Council  may  have 
recourse,  whatever  may  be  the  value  or  rent  of  the 
house,  either  to  the  procedure  prescribed  by  sections  138 
to  145  of  the  County  Courts  Act,  18S8  (51  &  52  Yict. 
c.  43),  or  to  that  under  the  Small  Tenements  Recovery 
Act,  1838  (1  «&  2  Vict.  c.  74).  The  expenses  incurred 
by  the  Council  in  taking  these  proceedings  can  be 
recovered  from  the  owner  as  a  civil  debt  under  the 
Summary  Jurisdiction  Acts.  The  power  of  enforcing 
the  penalty  provided  for  in  section  32  (3)  of  the  principal 
Act  will  still  remain. 

Neio  powers  in  connection  with  the  provision  of  dwelling 
accommodation  or  lodging  houses. 

The  effect  of  section  11  (1)  of  the  new  Act  is  to 
empower  the  Council,  if  they  provide  lodging  houses  for 
the  working  classes  under  Part  III.  of  the  principal  Act, 
or  if  they  supply  housing  accommodation  under  the 
Housing  Acts  or  under  any  scheme  made  in  pursuance 
of  these  Acts,  to  provide  and  maintain,  in  connection 
with  the  lodging  houses  or  dwelling  accommodation, 
any  building  adapted  for  use  as  a  shop,  any  recreation 
grounds,  or  other  buildings  or  land  which,  in  the  opinion 
of  the  Board,  will  serve  a  beneficial  purpose  in  connection 
with  the  requirements  of  the  persons  for  whom  the 
lodging  houses  or  dwelling  accommodation  are  provided. 
The  cousent  of  the  Buard  is  required  to  the  exercise  of 
these  powers,  which  may.  if  desired,  be  exercised  jointly 
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•with  any  utlier  pcrsDU,  and  money  may,  if  necessary, 
be  raised  l)y  l)orro\ving  for  the  purpose  of  meeting  tho 
cost  involved. 

Section  11  (2)  of  the  Act  enables  the  Board,  in  giving 
their  consent  as  above  mentioned,  to  apply  to  any  land 
or  building  which  may  be  thus  provided  any  statutory 
provisions  which  would  ihavc  been  applicable  thereto  if 
the  land  or  buildings  had  been  provided  by  the  Council 
under  the  powers  given  to  them  for  the  purpose  by  any 
enactment. 

Condition  to  he  iinjilied  on  letting  Iiunses/or  icorhing  classes: 

Under  section  75  of  the  principal  Act  a  condition  is 
implied  in  any  contract  made  after  tho  14th  August, 
1885,  for  the  letting  of  a  house  or  part  of  a  house  for 
habitation  by  persons  of  the  working  classes  (as  such 
letting  is  therein  defined)  to  the  effect  that  the  house 
is  at  the  commencement  of  the  holding  Ct  for  human 
habitation. 

As  this  enactment  stood  prior  to  the  passing  of  the 
new  Act,  it  would  sefem  that  there  was  nothing  to 
prevent  an  agreement  being  made  between  the  landlord 
and  the  tenant  contracting  themselves  out  of  its  pro- 
visions. Any  such  agreement  made  after  the  date  of 
the  passing  of  the  present  Act  (14th  August,  1903)  is 
made  void  by  section  12. 

Service  of  notices. 

The  service  of  notices  and  other  documents  is 
faciUtated  by  section  13  of  the  new  Act- 
Subsection  (1)  enables  sufficient  service  of  a  notice 
upon  an  owner  under  Part  II.  of  the  principal  Act  to  be 
effected  by  sending  the  notice  by  post  in  a  registered 
letter  addressed  to  him  or  his  atient  at  his  usual  or  last 
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kiiuwu  residence  or  place  of  business.  Subsection  (li) 
enables  any  notice,  summons,  writ  or  other  proceedinj,' 
at  law  or  otherwise,  recjuired  to  be  served  on  the  Council 
in  relation  to  carrying  into  effect  the  objects  or  purposes 
of  the  principal  Act  or  any  of  them,  to  be  served  upon 
them  by  addressing  the  document  in  question  to  the 
authority  or  their  clerk  at  their  office  and  sending  it  by 
I^ost  in  a  registered  letter. 

It  will  be  seen  that  the  new  Act  gives  various 
facilities  to  the  Councils  of  Boroughs  and  Urban 
Districts  for  carrying  out  the  Housing  Acts,  and  the 
Board  trust  that  its  effect  will  be  to  stimulate  the 
Councils  to  exercise  the  very  considerable  powers  which 
they  possess  under  these  Acts. 
I  am.  Sir, 

Your  obedient  Servant, 

S.  B.  Provi.<. 

Secretary. 
The  Town  Clerli,  or 

The  Clerk  to  the  Urban  District  Council. 
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Circular  Letter  to  Metropolitan  Borough  Councils 
from  the  Local  Government  Board  (dated 
28th  October  1903). 


Sii:. 

I  AM  directed  by  the  Local  (jovernment  Board  to 
draw  the  attention  of  the  Council  to  certain  provisions 
of  the  Housing  of  the  Working  Classes  Act,  TJi^S 
(3  Kdw.  7,  c.  39),  which  has  recently  received  the  Royal 
Assent,  and  which  has  introduced  important  amend- 
ments into  the  law  relating  to  the  housing  of  the 
working  i  la-<ses.  In  this  Act,  the  Uousing  of  the 
Working  Classes  Act,  1890  (63  A  54  Vict.  c.  70),  is 
referred  to  as  "  the  principal  Act,"  and  that  Act.  and 
any  Acts  (including  the  new  Act)  amending  it.  are 
collectively  referred  to  as  "  the  Housing  Acts.''  It  will 
he  convenient  to  make  use  of  those  terms  in  the  present 
circular. 

Maxim  nni  period  for  rei>aijment  of  loans. 

By  section  46  (2)  of  the  principal  Act  the  raisin:,'  by 
the  Council,  as  a  local  authority  under  Part  II.  of  thai 
Act,  of  sums  required  for  purchase  money  or  compensa- 
tion payable  under  that  partis  made  a  purpose  for  which 
they  may  borrow  under  the  Metropolis  Management  Act, 
1855  (18  &  10  Vict.  c.  120),  and  sections  183  to  I'Jl  of 
the  latter  Act  are  made  applicable  accordingly,  fnder 
these  sections  the  Council  may  borrow,  with  the  consent 
of  the  London  County  Council,  but  under  section  190 
tlnv  arc  n  (iiiirod.  in  order  to   form  a  sinkin"  fund  for 
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V^ying  off  mortgages  created  under  the  Act,  to  set  aside 
in  every  year  a  sum  not  less  than  two  pounds  per  cent, 
on  the  amount  of  the  principal  moneys  secured  thereby, 
Tvljich  sum  is  to  accumulate  at  compound  interest. 

Further,  the  Housing  of  the  Working  Classes  Act, 
1894  (.07  (li  58  Vict.  c.  5j)  makes  it  clear  that  the  power 
given  by  section  4G  (2)  of  the  principal  Act  extends  to 
any  purpose  for  which  the  Council  are  authorised  to 
borrow  by  a  scheme  for  re-construction  duly  sanctioned 
under  Part  II.  of  that  Act  or  by  the  Order  sanctioning 
the  scheme. 

Moreover,  if  the  Council  have  adopted  Part  III.  of 
tlic  principal  Act,  and  have  thus  become  a  local  authority 
under  that  Part,  their  power  to  borrow  for  the  purposes 
of  tliat  Part  .s  made  exercisable  by  section  3  (2)  of  the 
Housing  of  tlie  Working  Classes  Act.  1900  (G3S:  C4  Vict. 
c.  59),  iu  like  manner  and  subject  to  the  like  conditions 
as  their  power  to  borrow  for  the  purposes  of  Part  11.  of 
the  principal  Act. 

Section  1  (1)  of  the  new  Act  provides  that  the 
maximum  period  which  may  be  sanctioned  as  the  period 
for  which  money  may  be  borrowed  b}*  a  local  authority 
for  the  purposes  of  the  principal  Act,  or  any  Acts 
iimending  it,  shall  be  80  years. 

As  consequential  upon  this  provision,  it  is  enacted 
by  section  15  that  for  the  purposes  of  carrying  into 
effect  the  provisions  of  the  Act  as  to  the  maximum 
period  for  which  money  may  be  borrowed,  such  sum  as 
will  be  sufficient,  with  compound  interest,  to  repay  the 
money  borrowed  within  such  period,  not  exceeding 
80  years,  as  may  be  sanctioned  by  the  London  County 
Council,  shall  be  sul'stituted  for  two  pounds  per  cent, 
in  section  190  of  the  Metropolis  Management  Act,  1855, 
above  referred  to. 
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Tranxfer  of  poirtrg  and  lialits  of  llumc  Office  to  Local 
G'li'frnm-n!  Ilxinl. 

UndiT  the  existing  Housing  Acts,  some  cf  the 
functions  of  the  Central  Authority  in  regard  to  London 
are  at  present  exercised  by  tlio  Secretary  of  State,  and 
some  by  the  Local  Government  Board.  Section  2  of 
the  new  Act  makes  provision  for  an  Order  in  Council 
l)eing  made  assigning  to  the  Board  any  powers  and 
duties  of  the  Secretary  of  State  unJer  the  Housing 
Acts,  or  under  any  scheme  made  in  pursurxnco  of  those 
Acts,  and  tha  powers  of  the  Secretary  of  State  under 
any  local  Act,  so  far  as  they  relate  to  the  housing  of  the 
working  classes.  Any  such  powers  and  duties  so  assigned 
will  then  become  powers  and  duties  of  the  Local 
Government  Board.  , 

Housinj  oblifjaliong  where  land  is  talcen  under 
statntorij  powers. 

The  Standing  Orders  of  the  Houses  of  Parliament 
require  that  in  all  Bills  for  local  Acts  (including  Bills 
to  confirm  Provision.nl  Orders)  which  give  power  to  take 
land  compulstirily  or  by  agreement,  clauses  shall  be 
inserted  providing  that  the  promoters  of  the  Bill  shall 
not,  in  the  exercise  of  such  power,  acquire  more  than 
a  prescribed  number  of  houses  occupied  by  persons 
belonging  to  the  labouring  class,  ulIcss  they  have 
obtained  the  necessary  approval  to  a  scheme  for  pro- 
viding certain  housing  accommodation. 

A  Joint  Committee  of  both  Houses  recommended 
last  year  that  provisions  on  the  subject  should  be 
embodied  in  a  general  Act  of  Parliament.  This  is  done 
by  section  3  of  the  new  Ac',  which  will  apply  to  all 
Acts  where,  under  the  powers  given  by  any  future  local 
Act  or  Provisional  Order,  or  Order  having  the  effect  of 
an  Act,  land  is  acquired,  whether  compulsorily  or  by 
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agreement,  by  any  authority,  company  or  person,  or 
■where  land  is  so  acquired  compulsorily  under  any  general 
Act  other  than  the  Housing  Acts.  The  Housing  Acts 
are  excepted,  because  they  contain  special  provisions  on 
the  subject. 

Particulars  of  the  requirements  imposed  on  any  such 
authority,  company  or  person  are  contained  in  the 
Schedule  to  the  Act,  which  provides  that  if  in  the 
administrative  county  of  London,  the  authority,  com- 
pany or  person  have  power  to  take,  under  the  Act  or 
Order  under  which  the  land  is  acquired,  working  men  .* 
dwellings  occupied  by  30  or  more  persons  belonging  to 
the  working  class  they  shall  not  enter  on  any  such 
dwellings  until  the  Local  Government  Board  have  either 
approved  of  a  housing  scheme  or  decided  that  a  scheme 
is  not  necessar/.  The  Schedule  sets  out  generally  the 
requirements  of  a  housing  scheme,  and  contains  various 
provisions  iu  relation  to  the  making,  enforcement  and 
modification  of  such  schemes.  It  is,  however,  provided 
by  section  IG  of  the  new  Act  that  the  Secretary  of  State 
shall  be  substituted  for  the  Board  in  the  application  of 
the  provisions  of  this  Schedule,  until  the  powers  and 
duties  of  the  Secretary  of  State  under  those  provisions 
are  transferred  to  the  Board  in  pursuance  of  the  enact- 
ment above  mentioned. 

Modijications  of  schemes  under  Pari  IT.  of  principal  Act. 

By  section  39  of  the  principal  Act  the  Board  have 
]iower,  when  sanctioning  a  reconstruction  scheme  under 
Part  II.  of  that  Act,  to  do  so  subject  to  conditions  or 
modifications.  But  previously  to  the  passing  of  the  new 
Act,  they  had  not  power,  when  the  scheme  had  once 
been  sanctioned,  to  introduce  modifications  into  it  for 
the  purpose  of  meeting  objections  contained  in  a 
petition  against  the  order  sanctioning  it,  althouglj  the 
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objections  to  the  scheme  raised  by  tho  petition  might, 
in  many  instances,  have  been  met  Ity  some  modification 
whidi  the  Board  would  regard  as  roasonaljle,  and  the 
local  authority  would  be  willing  to  accept. 

The  difficulty  in  such  a  case  is  met  by  section  tl  (I) 
of  the  new  Act.  If  an  Order  made  by  the  Board  under 
section  3'.i  of  the  principal  Ait  which,  if  no  petition 
were  presented,  would  take  effect  without  continuation 
bj'  Parliament  is  petitioned  against,  the  Board  may,  on 
the  application  of  the  local  authority,  make  auy  modifi- 
cations in  the  scheme  to  which  the  Order  relates  for  the 
purpose  of  meeting  the  objections  of  the  petitioner,  and 
withdraw  the  Order  sanctioning  the  original  scheme, 
substituting  for  it  an  Order  sanctioning  the  modified 
scheme. 

Where  a  schema  is  thus  modified,  and  a  substitutional 
Order  is  made  sanctioning  the  modified  scheme,  section 
(t  (2)  of  the  Act  prescribes  that  the  same  procedure 
shall  be  followed  as  to  the  publication  ajul  giving 
notices,  and  that  the  same  pro\-isions  shall  apply  as  to 
the  presentation  of  petitions,  and  the  effect  of  the 
Order,  in  the  case  of  the  Order  sanctioning  the  modified 
scheme,  as  in  the  case  of  the  Order  sanctioning  the 
original  scheme.  But  no  petition  is  to  be  received  or  to 
have  any  effect  except  one  which  was  presented  against 
the  original  Order,  or  one  which  is  concerned  solely  with 
the  modifications  made  in  the  scheme  as  sanctioned  by 
the  new  Order. 

Inrhisinn  of  neiylihouring  luit'ls  in  reconstruction  schmies 
under  Part  II.  of  the  principal  Act. 

Cases  sometimes  occur  where  it  will  be  found 
beneficial  to  include  in  a  reconstruction  scheme  under 
Part  II.  of  the  principal  Act  some  neighbouring  lands. 
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although  not  comprising  buiMingii  in  themselves  dan- 
gerous or  prejudicial  to  health.  Section  7  of  the  new 
Act  will  enable  this  to  be  done  if  the  local  authority 
under  whose  direction  the  scheme  is  made  are  of  opinion 
that  the  inclusion  is  necessary  for  milking  their  scheme 
efficient.  But  where  this  course  is  adopted,  the  pro- 
hibition contained  in  section  41  (2)  of  the  principal  Act 
against  giving  any  additional  allowance  in  respect  of 
compulsory  purchase,  in  settling  the  amount  of  compen- 
sation, is  excluded  from  application  in  the  case  of  any 
land  which  may  be  thus  included. 

Agreements  betmeen  London  County  Council  and  Metro- 
fmlitan  Borouffh  Councih  in  regard  to  ichemes  under 
Part  II.  of  principal  Act. 

In  cases  where  the  London  County  Council  carry  out 
reconstruction  schemes  under  the  provisions  of  sub- 
section (.'))  of  section  40  of  the  principal  Act,  the 
Secretary  of  State  is  empowered  by  subsection  6  of  that 
section,  in  certain  circumstances,  to  order  a  payment  or 
contribution  towards  the  expenses  of  the  London 
County  Council  to  be  made  by  the  council  of  a  Metro- 
politan Borough,  but  hitherto  in  the  absence  of  such  an 
Order  the  Metropolitan  Borough  Council  have  had  no 
power  to  make  any  such  payment  or  contribution. 

The  new  Act,  by  section  14,  enables  a  Metropolitiui 
Borough  Council,  if  they  think  fit,  to  pay  or  contribute 
to  the  payment  of  any  expenses  of  the  London  County 
Council  under  section  46  (5)  of  the  principal  Act  in 
connection  with  a  scheme  of  reconstruction,  and  to 
borrow  any  money  required  for  the  purpose  under 
section  40  (2),  and  provides  that  an  Order  of  tl)e 
Secretary  of  State,  as  above  mentioned,  shall  not  1' 
necessary  except  in  cases  of  disagreement  between  tin 
County  Council  and  the  Council  of  the  Borough. 
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Procedure  for  obtaining  closing  orders. 

Where  a  local  authority  <1osircd  to  ohtaiu  a  closing 
oF'ler  in  regard  to  a  (Iwelling  house  in  a  state  so 
ilangcrous  or  injurious  to  health  as  to  be  unfit  for 
human  habitation,  it  has  hitherto  been  necessary  for 
them,  under  the  procedure  prescribed  by  section  32  of 
the  principal  Act,  before  they  could  obtain  the  order,  to 
give  notice  to  the  owner  or  occupier  of  the  lionse  to 
abate  the  nuisance.  This  pr<>re<lure  is  now  siniplilicd  as 
regards  any  dwelluii,'  house  which  in  the  opinion  of  the 
local  authority  is  either  (</)  not  reasonably  capable  of 
l)eing  made  fit  for  human  habitation,  or  (h)  is  in  such  a 
state  that  its  occujialion  should  be  immediately  discon- 
tinued. In  these  cases  the  necessity  for  serving  such  a 
notice  as  above  nientionetl  before  obtaining  a  closing 
order  is  dispensed  with  l)y  section  8  (1)  of  the  new  Act. 
which  further  enables  a  justice  to  issue  a  summons  for  a 
closing  order,  and  a  closing  order  to  be  granted,  though 
such  a  notice  has  not  been  served.  Section  8  ("2) 
empowers  the  Board  to  prescribe  forms  in  substitution 
for  those  in  Schedule  IV.  to  the  principal  Act,  and 
section  32  of  that  Act  will  have  effect  as  if  the  forms  so 
prescribed  were  referred  to  therein  in  lieu  of  the  forms 
in  the  Schedule.  The  Board  will  in  due  course  issue  an 
Order  prescribing  forms  under  the  section.  A  copy  of 
the  Order  when  issued  will  be  sent  to  the  Council. 

Coat  of  demolition. 

Section  34  of  the  principal  Act  empowers  the  local 
authority  to  deujolish  a  house  in  respect  of  which  an 
order  for  demolition  has  been  made  if  the  owner  himself 
fails  to  comply  with  the  order,  and  re^iuires  them  to  sell 
the  materials,  and  after  deducting  the  expenses  of  the 
demolition  to  pay  the  balance  of  money  (if  any)  to  the 
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owiiur.  There  is,  however,  no  provision  to  meet  the 
case  when  tlic  silc  of  the  materials  does  not  cover  the 
cost  of  demolition.  This  is  remedied  hy  section  9  of 
the  new  Act.  which  enacts  that  where  the  amount 
realised  hy  the  sale  of  materials  under  section  34  of  the 
principal  Act  is  not  <iutticient  to  cover  the  expenses 
incident  to  the  taking  down  and  removal  of  a  huildin^, 
the  liical  authority  may  recover  the  deficiency  from  the 
owner  of  the  huilding  ;i3  a  civil  debt  in  manner  provided 
by  the  Summary  Jurisdiction  Acts,  or  Uiicler  the  pro- 
visions of  the  Public  Health  Acts  relating  to  private 
improvement  expenses. 

Recovenj  of  jtossessioit  of  prenmes  in  pursuance  of  closing 
nrdfrn. 
A  more  speedy  and  efficacious  way  of  obtaining 
pos.session  of  a  house  in  respect  of  which  a  closing  order 
has  been  made  than  that  provided  by  section  H"J  (3)  of 
the  principal  Act  is  afforded  by  section  10  of  the  new 
Act.  Under  its  provisions  the  local  authority  may 
have  recoui-se,  whatever  may  be  the  value  or  rent  of  the 
house,  either  to  the  procedure  prescribed  by  sections  13S 
to  14.")  of  the  County  Courts  Act,  18S8.  or  to  that  under 
the  Small  Tenements  Recovery  Act.  1<^8  The  expenses 
incurred  by  the  local  authority  in  taking  these  pro 
ccedings  can  be  recovered  from  the  owner  as  a  civil  debt 
uuder  the  Summary  Jurisdiction  Acts,  yhe^ power  ot 
enforcing  the  penalty  provided  for  in  section  32  (3)  of 
the  principal  Act  will  still  remain. 

Netrpovers  in  connection  icith  thf  provision  of  dweUing 

accommodation  or  lodging  houi^es. 

The  effect  of  section   It    (1)  of  the  new  Act  is  to 

empower  the  Council  if  they  provide  lodging  houses  for 

the   working  classes  under  Part  III.   of   the  princijal 
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Act,  or  if  they  supply  Infusing  accunnnodation  under 
Part  II.  of  the  principal  Art,  or  under  any  scheme  made 
Ml  pui>uaMce  of  any  nf  the  HousiuL,'  Acts,  to  provide 
and  maintain,  in  connection  with  the  lodging  liouses  or 
dwelling  aecommodation.  any  huildinj,'  atlapted  for  use 
as  a  shop,  any  recreation  grounds,  or  other  Imildings 
or  land  which  in  the  opinion  of  the  Board  will  serve  a 
beneficial  purpose  in  connection  with  the  re<|uirements 
"f  the  persons  for  whom  the  lodging  houses  or  dwelling 
icconnnodation  are  provided.  The  consent  of  the 
I'oarl  is  re<|uire<l  to  the  exercise  of  the  powers  of 
-uction  11  (1),  Avhich  may,  if  desired,  be  exercised  jointly 
with  any  other  person  :  and  money  may,  if  necessary, 
be  raised,  by  borrowing,  for  the  purpose  of  meeting  the 
cost  involved. 

Section  11  (2)  of  the  Act  enables  the  Boar<l  in  giving 
their  consent  as  above-mentioned,  to  apply  to  any  land 
or  building  which  maybe  thus  provided  any  sUitutory 
provisions  which  would  have  been  applicable  thereto  if 
the  land  or  buildings  hatl  been  provided  by  the  Council 
under  the  powers  given  to  them  for  the  purpose  by  any 
euaetment. 

It  is,  however,  provided  by  .section  16  of  the  new  Act 
that  the  Secretary  of  State  .shall  be  substituted  for  the 
Board  in  the  application  to  the  administrative  County  of 
London  of  the  provisions  requiring  the  consent  of  the 
Moard  to  the  exercise  of  additional  powers  given  to  a 
local  authority  by  the  Act  in  connection  with  the 
provision  of  dwelling  accommodation  or  lodging-houses 
until  the  powei-s  and  duties  of  the  Secretary  of  State 
under  those  provisions  arc  transferred  to  the  Board  in 
pursuance  of  the  Act  as  above-mentioned.  For  the 
present,  therefore,  the  Secretary  of  State,  and  not  the 
Board,  will  be  the  central  authority  for  the  purposes  of 
'c(tion  11  po  far  as  the  Metropolis  is  concerned. 
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Cvwlitions  to  be  imj/lied  on  letting  houses  for  the  working 
classes. 

Under  section  75  of  the  principal  Act  a  conditi(ju  is 
implied  in  any  contract  made  after,  the  14th  August. 
1885,  for  the  letting  of  a  house  or  part  of  a  house  for 
habitation  by  persons  of  the  working  classes  (as  such 
letting  is  therein  defined)  to  the  effect  that  the  house  is, 
at  the  comraonceraent  of  the  holding,  fit  for  liuman 
habitation. 

As  this  enactment  stood  prior"  to  the  passing  of  the 
new  Act  it  would  seem  that  there  is  nothing  to  prevent 
an  agreement  being  made  between  the  landlord  and  the 
tenant  contracting  themselves  out  of  its  provisions. 
Any  such  agreement  nia<le  after  the  date  of  the  passing 
of  the  present  Act  (14th  August,  1903)  is  made  void  by 
section  12. 

Service  of  notices. 

The  service  of  notices  and  other  documents  is 
facilitated  by  section  13  of  the  new  Act. 

Subsection  (1)  enables  sufficient  service  of  a  notice 
upon  an  owner  under  Part  II.  of  the  principal  Act  to  be 
otfected  by  sending  the  notice  by  post  in  a  registered 
letter  addressed  to  him,  or  his  agent,  at  his  usual,  or  last 
known  residence,  or  place  of  business.  Subsection  (2) 
enal)les  any  notice,  summons,  writ,  or  other  proceedings 
at  law  or  otherwise  required  to  be  served  on  a  local 
authority  in  relation  to  carrying  into  effect  the  objects 
or  purposes  of  the  principal  Act,  or  any  of  them,  to 
be  served  upon  the  local  authority  by  addressing  the 
document  in  question  to  the  authority,  or  their  clerk  at 
the  office  of  the  authority,  and  sending  it  by  post  in  a 
registered  letter. 
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It  will  be  seen  tliat  tlje  new  Act  gives  various 
facilities  to  the  ^Metropolitan  Borouj/h  Councils  for 
carrying  out  the  Housing  Acts,  and  the  Board  trust  that 
its  effect  will  be  to  stimulate  the  Councils  to  exercise 
the  very  considerable  powers  which  thLV  possess  under 
those  Acts. 

I  am.  Sir, 

Your  obedient  Servant, 

S.  B.  Pkovis, 

Secretary. 
The  Town  Clerk. 
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Abatement  Notices,  139,  143. 

Abstract  of  title.  77. 
further  abstract,  78. 

ACCOUNTS,  audit  of,  100,  17I>. 
separate  required,  91t,  179. 

.Acquisition  of  lan«l, 

a]>|iro]iriation  or  purchase,  ".0,  111,  ir»7,  19.i. 

nioditioation  of  Scttk-d  Land  Act,  50,  i>l,  K.'i,  194. 

corixirate  IxHlics,  .">1,  17.'>,  194. 

modification  of  Mortmain  Act,  .52.  17.">,  194, 

authorities'  land.  .")3.  196. 

public  lands,  .">3,  196. 

outside  area.  .')3,  1 '.>(>. 

compulsory  powers.  56,  17."),  190.  191. 

outside  their  area.  .")3,  190. 

survey  and  valuation.  iVt,  172. 

under  Artizans'  Dwellinps  Acts,  162. 

under  Public  Health  Act,  190,  191. 

Acts  of  Parliament.    See  Appendix  I. 

Administrative  County  of  London.  7. 

ADOPTION  of  Part  III.,  ISl. 

Lociil  Authorities  \vh(>  can  atlopt,  181. 

method  of  adoption,  185. 

where  unnecessary.  1S5. 

on  representation  of  parish  council,  18."». 

.\DVERTISEMENTS,  forms  of.     See  Forms. 

particulars  on  completion  of  scheme,  26,  873,  374. 
essentials  of,  27. 
failure  to  prove.  36. 
appointment  of  arbitrator,  62. 
under  Public  Health  Act,  191. 

Appeal,  by  ratepayers.     See  Ratepayers, 
from  Arbitrator.     See  Arbitrator, 
from  onlers  of  Local  Authorities,  163-165. 
from  justices  or  magistrates,  165,  166. 
from  London  County  Council,  178. 
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Application  of  Act  to  Scotland,  58. 

Apportionment,  75,  icjii. 

Arbitration, 

under  Improvement  Scheme,  61. 

Reconstruction  Scheme,  171,  172. 
evidence,  <).">,  173,  171. 
betterment,  17.S. 
award,  77,  174,  175. 
interest  on,  I'J't. 
conveyance  of  j)roi>erty,  175. 
costs  of,  8y,  175. 
clairaant'.s  mglect,  175. 
under  Public  Health  Act,  191. 

.\iuutrator, 

appointment  of.  60,  171,  194. 

oath  rcipiired,  61. 

declaration  by,  61. 

when  waived,  62. 

acting  contrary  to  declaration,  62. 

publicatioH  of  appointment,  62. 

conduct  of,  64. 

l)Owers  of,  64,  6.5. 

severance  of  land,  72. 

appeal  to  jury  from,  73.  91,  94,  95. 

apportionment  by,  75,  169. 

in  Scotland,  75. 

omitted  interests,  76. 

deposit  of  award,  77. 

costs  of,  89. 

death  or  incapacity  of,  96,  194. 

Artizans'  Dwellings  Acts,  4,  163.  ^j 

Award.     See  Arbitrator. 

1'>AXK, 

money  paid  in,  32. 
depos  ted,  86,  87, 
payment  out,  88. 

Betterment,  168,  173. 

Bill,  meaning  of,  25. 

Borough  Council  (Metropolitan).     See  Local  Authorities. 

reconstruction  scheme  by,  118. 

contribution  by  county  council,  119,  386. 

application  to  Secretary  of  State,  119. 


:v.i; 


Borough  Coun-il  (Metropolitan)— r«».v,'<«W6v/. 

when  application  unnecessary,  110. 

ortler  of  Secretary  nf  State,  ll'J. 

borrowing  powers,  177. 
r.ORROWiXfi  powers.  103.  177.  206.  3''. I»,  37o.  381,  382. 

Lonilon  County  Council  may  lon<l,  10.3.  177,  2*JG. 

maximum  tenu,  103,  178.  179,  2(»7,  370,  3S2. 

councirs  consent,  100.  177,  2U7,  381. 

in  Scotlan.l.  l<i.5,  17s,  2o7. 

Public  Works  Loan  Commissioners,  100,  17;',  207. 

r.riLDixo,  definition  of,  7.">,  111. 
Byelaws.     .Src  I>xlging-l)ousc>;. 
Central  authority,  215. 
Certificate,  78. 

failure  to  deliver,  S2. 

Charging  order, 
how  made.  H'.K 
who  entitle.!  to.  l.'il. 
how  recoveralile,  l")!, 
form  of.  151. 
liability  for,  1.j1,  I.-.2. 
regulation  of,  l.')3. 
copies  of,  153. 

Circular  Letters  of  the  Lucal  Governmcni  Bor.r  1,  :]C,  •, 
Claimaxt,  neglect  to  furnish  particulars,  GI. 

Closing  order, 

definition  of,  124. 

bow  made,  124,  138,  377.  387. 

form  of,  127. 

Public  Health  Act,  127,  128,  129. 

appeal  against.     ,See  Appeal. 

service  of  notice,  139,  140,  141. 

where  notice  unnecessary,  1 39. 

must  be  in  writing  and  signed,  145. 

determined  l>y  subsequent  order,  145. 

enlargement  of  time,  140. 

application  for,  146. 

power  to  enter,  140. 

effect  of,  146. 

service  on  tenant,  148. 

possession  after,  148. 

tenant's  removal  expense?,  '.'■'^,  149. 

D  D 
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Committees, 

appointment  by  Local  Authority.  8,  112,  190. 

under  Local  Government  Act,  8. 

Parish  Council,  8. 

Borough  Council,  9, 

County  Councils,  9. 

Metropolitan  Borough  Councils,  10. 

powers  of  committees,  10,  11. 

Committees  of  Houses  or  Pauliamext,  44. 
power  over  costs,  4  (. 

Compensation, 

under  Improvement  Scheme,  56. 

metho<l  of,  63. 

principles  of,  65. 

trade  interests,  66,  67. 

value  of  buildings,  66,  70. 

subs.quent  improvements,  68. 

interest'subseiiuent  to  advertisements,  69. 

effect  of  publication  of,  69. 

land  injuriously  affected,  70. 

casements,  70,  71. 

pipes  and  drains,  72, 

tenant's  expenses,  97. 

when  premises  closed  V)y  closing  order,  98. 

under  Kcconstructiun  .'^cheme,  166. 

application  of  Lands  Clauses  Acts,  167. 

incorporation  of  in  provisional  order,  167. 

purchase  of  site  of  obstructive  dwelling,  167. 

reference  to  Lands  Clauses  Act,  Scotland,  167. 

arbitration  under,  168. 

modification  of  Lands  Clauses  Acts,  168. 

betterment,  169. 

where  owner  lessee,  109. 

apportionment,  169. 

private  improvement  expenses,  169,  17i>,  171. 

provisions  of  Public  Health  Act,  169. 

procedure  in  arbitration,  171, 

valuation  of  lands,  172. 

Arbitration  Acts,  172. 

Mortmain  Acts,  175. 

powers  of  corporations,  175, 

Settled  Land  Act,  175. 

Completion  of  scheme,  26. 
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t'ONFiRMiso  Acrs.  12,  i?>,  11<;. 

roxi'lRMlXG  Authorities,  14. 
inquiry  by,  14,  112. 
power  to  enforce  onlers,  17.  112,  372. 
orders  as  to  cost.'*,  43. 
how  enforced,  44. 
can  order  s.ile  of  hind,  4'.'. 

CuXFiRMiXG  Order, 

reiiuiremcnts,  Local  Government  Board,  :!2,  H(!. 

OossTBUCTiox  of  Housinf^  and  Lands  Clauses  Act.s,  '>7,  IC,^. 
Contracts,  189,  190. 

<  OXTRIBUTIXG  jdacc, 
meaning  of.  182,  183. 

Copy  of  Scheme,  32. 

(  osTS,  charjres,  and  expenses, 

of  opposition  to  Improvement  Scheme,  43. 

when  deemed  expense  of  Local  Authority,  43, 

effect  of  Confirming  Authorities'  order,  43. 

of  opposition  to  Bill,  44. 

of  arbitration.     Nr  Arbitration. 

of  Reconstruction  Scheme,  175. 

Part  III.,  203-205. 

Cottage,  definition  of,  180. 

COUXTT  CouxciL, 

when  powers  of  Local  Authority  vest  in,  137   1.'.7.  l.")9. 

resolution  by,  137,  l.")7,  160. 

costs  of,  137,  l.")7,  IGO. 

powers  of,  13S,  157,  16o. 

representations  to,  137,  157.  It'.ij. 

consent  to  adoption,  181. 

grounds  of,  182. 

COVEXAN'TS,  47,  196,  197. 

Delegatiox,  meaning  of  term,  10. 

Demolition  Orders,  145. 
how  made,  154   155. 
notice  of,  154. 
resolution  for,  154,  155. 
owner  undertaking  to  do  works,  155. 
power  of  Local  Authority  to  take  down  building,  155. 
recovery  of  expense  of  removal,  156.  377,  387, 

D  D   2 
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Demolition  Ordkrs — lontinvetl. 

prohibition  against  building  on  site,  156. 
authority  of  County  Council.     See  County  Council. 

Dispensation',  i^rounds  of,  :}9. 

Dock  ou  Harbour  Companies, 

provision  of  lodging-houses  by,  208. 

loans,  2U9. 
Dwelling  Accommodation,  219. 

inside  the  district,  21,  113. 

outside  the  district,  21. 

definiti<jn  of,  71. 

under  Lands  Clauses  Ad,  72. 

Dwelling  house,  detiniti'.'u  of,  127,  211,  ^.15. 
Dwelling-house  Improvement  Fund,  lOo. 

E.VSEMENTS, 

owners  of,  unnecessary  to  serve  a  notice  of  scheme,  2  '.. 
Sec  Compensation. 

Enabling  Act,  meaning  of,  213. 

Expenses,  98.  99,  2o3. 
how  met,  101,  102. 
in  Scotland,  102.  20."i. 
in  Ireland,  1U2,  2o.".. 

oi  Reconstruction  Sciiemc.     See  Reconbtiucuoii, 
of  I'art  II.  of  the  Act,  17»;. 

Provisions  of  I'ublic  Health  Act,  relative,  19.1.  I'.'f. 
Rural  District  Councils,  204. 

First  Estate  of  Freehold,  owner  of,  49. 
Forms  of  Notices  and  Advertisements,  29. 
Service  of.     Sec  .Service. 

Sec  Schedule  4  and  Appendix  II.,  330.  350. 

Gas  Supply  to  Lodging-house.  203. 

Home  Secretary. 

Contirming  Authority  in  London,  14. 
order  as  to  contributions  from  County  Council,  119. 
from  Borough  Council,  119 
order  as  to  whether  County  or  B<.iruugh   Council  bIiouKI 

undertake  scheme,  120. 
approval  to  sale  of  land,  179. 
powei-3  under  housing  scheme   217,  21S. 
consent  to  lease  land.  197. 
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Hi  til  K  SECRETAUT — roii'iii...',/, 
to  ereci  shops,  kc,  I'JT. 
to  sell  land,  198. 

!!i)rsEHOLDERS, 

four  or  more  can  make  reprc?cntaliua  ia  respect  ot  Iiousc 
unfit  for  habitation,  13.'., 

lIursE,  meaninjr  of,  '21."». 

Iloi'sixo  Scheme. 
essentials  of,  217. 

working-class  accommrxlatinn.  '217,  .171. 
j)owor8  o'liferrcd  by  scheme,  'JIS.  3>*'.i,  '^^i. 
|>o\vers  of  Local  Authorities,  21S.  :571.  :J72.  3'*:{,  :>8l. 
to  raifc  money,  218. 
appropriation  of  lands  acquired.  21'.'. 
leases,  219. 
modifications  of,  2\[K 
powers  of  Local  Government  i'oiir.i.  L'.i'. 

IiirRovEMEXT  Scheme, 

ordcre<l  by  contirminy  authority,  17,  372. 

where  not  more  than  ten  houses  in  Loudon.  1^. 

statutory  requirements  of,  is. 

completion  of,  2f.,  374. 

service  of  notices.  27. 

signed  by  clerk,  27. 

modification  of.  44,  4.">,  374,  37.". 

modification  under  3  Edward  7.  c.  3'.',  [>'.  372,  371,  37.j. 

compulsory  powers  under,  5.">,  .'>•;. 

deposit  of  maps  and  plans,  .">!'. 

notice  to  claimants.  59. 

recreation  grounds,  2<». 

Ix.-PECTIOX  of  premises,  131,  132. 

under  Public  Health  Acts,  131,  132,  133. 

JruiSDiCTiox,     Sec  Summary  jurisdiction, 

Jr«:TICES, 

two  or  more,  power  to  appeal,  14, 
power  to  order  admission,  13;;,  13"*. 

to  decide  between  owner  and  oceupicr  as  to  apportion- 
ment, 171. 

L.VBOCRiXG  Class,  meaning  of.  21.">. 

LAVD.S, 

severance  of,  72.  1 GS. 
meaning  of.  27. 
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Lands — continued. 

entry  on,  80,  84,  221. 

acquired  under  Artizaus  and  Labourers  Act  (^Scotlanil),  53. 

sale  of,  179. 

income  from,  20G. 

Sec  (iho  Compensation, 

Xaxds  Clauses  Acts,  .jfi.  m 

Lessee,  service  of  notice  on,  27,  lil7,  IG'.i,  I'jr..  l'."7. 

Liability  of  promoters  for  poor  rates,  57. 

Limitation, 

on  borrowing',  10(1. 
on  ratiiiij.  lOn. 

Local  Ani;.\,  215. 

Local  AuTHoiuTy,  7,  107,  181,  355. 
sell  dwellin.L'S  under  Part  I.,  48. 
contract  with  owner  of  fresb  estate  of  freehold,  ll*. 
failure  to  let  or  sell  land,  49. 
expenses.  101,  1<»2,  170.  2('3-20(5. 
borrowing  powers  of.     See  Borrowing  powers, 
duty  to  inspect  district,  134. 
sale  of  land,  I'JH. 
consents  rcr|uired,  198. 
in  Ireland,  IDS,  199. 
to  carrv  out  schemes,  committee  of,  8. 
duty  of.  5,  134,2.54. 
entry  of  lands,  84,  85,  8G. 

Local  Government  Board, 

contirniing  authority  outside  London.  14. 

power  to  enforce  orders  by  Mandamus.  17. 

to  build,  48,  49. 

inquiry,  14,  40. 

appeal  to,  l.>y  borough  council,  178. 

approval  to  sale  of  land,  179. 

powers  under  housing  scheme,  217,  218, 

to  apply  proceeds  of  sale,  162. 

consent  to  lease  land,  197. 

to  eiect  shops  or  provide  recreation  grounds,  197. 

to  sell  land,  198. 

Local  Government  Board.  Ireland.  14. 

Sec  Local  (lovernmcnt  B(  ard  as  to  various  powers. 
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Local  Inquiry, 

matters  i'onsii]cre<l  ou  coiifirmatioii,  '.V2. 

inquiry,  37,  112. 

costs  of,  40. 

provisions  of  Public  Health  Act,  II. 

power  of  officer,  40. 

on  reconstruction  scheme.  112.  W'i. 

on  housing  scheme,  2111,  220. 

in  urban  districts,  131. 

LODGING-UOrSES, 

working  clas?,  (Icfinition  of.  ISO. 

by  railway,  dock  and  harbour  comjanies,  22. 

companies  for  constructing,  kc,  22. 

corporate  Vxtdie?,  22. 

exemption  from  Mortmain  Acts,  22. 

borrowing  powers  of  companies,  24. 

rate  of  interest,  25. 

purchase  of,  195. 

leasing  of,  lOti. 

building  of,  19(». 

furnishing,  l'J6. 

consent  to  lease,  I'M, 

authorities'  regulations.  lO'.'. 

inspection  of,  202, 

byelaws,  r.>9,  200. 

under  I'ublic  Ilealth  A<t,  2ihi. 

application  of  tines,  200. 

In  Ireland,  201. 

Scotland.  201. 
disqualification  of  teu.ants  of,  201. 
sale  of,  202. 

provided  by  other  bodies,  200-211. 
byelaws  under,  211. 

Mandamus.    Sec  Cokfirmixo    Authorities,  powers    of, 

221. 
Magistrate.    .'«iv  Justices. 

Medical  Officer, 

term  employed  for  Medical  Officer  of  Health,  Scotland  5. 

Medical  Officer  of  Health, 
qualified  medical  man,  5. 
temporary  officer,  5. 
any  medical  oflicer  in  London,  6,  135. 
appointment  by  London  County  Council,  G. 
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MtDlCAL   OfFICEU   of   HVAhTH—routhlVcd. 

obstruction  of,  0,  131. 
under  Public  Health  Acts,  C>. 

power  to  make  representation,  C,  7,  lOS.  121,  123,  131. 
duties  of,  131,  1 34-.  135. 
district  of,  133,  131. 

failure  to  make  rei)res:ntation.  fi.  7,  121.  13C>. 
county  officer,  13"), 
insjcction  of  premises,  131-133. 
special  report,  137. 
Mkdical  Phactitionicp., 
inspection  of  area  by,  1.". 

Medical  Supkeixtendknt  Ofliccr  of  Hcaltli,  5. 
iSw  Medical  Officer  of  Health. 

MiiDIFICATIOX   OF   SCHKMr,. 

how  nia<lc,  44,  45,  IIT),  11(1,  117,  :wl,  375  384.  3>5. 
senice  of  notices  under,  45,  46,  11",  374,  385. 
procedure,  4G,  115,  374,  385. 

MouTMAix  Acts,  52,  175. 

Notices, 

ternce  of,  under  Improvement  Scheme.  28. 

failure  to  i)rove,  'SC>,  37. 
must  be  signed  by  clerk  or  deiputy.  27. 
when  fifteen  or  more  houses  taken.  'JG. 
of  Eeconstruction  Scheme,  112,  371t. 
of  appeal,  164.     See  alxo  Service  of  Notices  and  Orders 

XriSANCES,  Acts  relating  to,  Ofi. 

under  Public  Health  Act,  London,  128,  120. 

under  Housing  of  the  Working  Classes  Act.  1885,  130. 

in  Scotland,  130. 

NuisAKCES.  meaning  of,  128,  120,  130. 

OnsTRUCTIVE   BuiLDIXCr, 

definition  of,  157,  158. 

duty  of  medical  officer,  IflO. 

purchase  of  site,  IGO. 

powers  of  authority  as  to,  lul. 

prohibition  against  building  on  site,  101. 

proceeds  of  sale  of  site,  1G2. 
Occupier,  seiTicc  of  notice  on,  27. 

preventing  entry  by  owner,  147. 

disobedience  to  order  of  court,  147. 

peralty,  117. 
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C>!!ICKU   01'   THK   COXriKMINi;    AlTHOIUTV, 

report  by,  on  local  in  luiry,  4<i. 
power  to  admiuister  oaths,  4i>, 

OllICIAL   RePRESEXTATIOX, 
must  be  in  writinjj,  S. 
should  contnin  sutticient  information,  S. 
who  can  make,  6,  7. 

OiiDEii  for  costs  ofappeal  to  confirming  authority,  1(». 
how  enforced,  16. 

OWXER, 

service  of  notice  on,  27. 

meaning  of,  in  Scotland,  UK 

may  petition  against  Improvement  Scheme,  43. 

Kcconstruction  Scheme,  11.". 
<lofinition  of.  141. 
under  Lan  Is  Clauses  Act,  141. 
under  Public  Health  Act,  London,  142, 
may  apply. to  court,  Ho. 
of  obstructive  building.     ,S/r  Obstructive  building. 

I'AKISH   COUNX'IL, 

representation  by,  130,  l.")7,  I'j),  18.">. 

I'EXALTIES.     Sec  Voting, 
on  contracts,  188,  189. 
on  interference  with  surveyor,  Cu. 
on  disobedience   to   onler    allowing    owner    to    execute 

repairs,  147. 
on  obstructing  entrance  to  lodging-house,  203. 
on  inspectors,  131,  133. 
on  failure  to  leave  premises,  14S. 
on  undertakers,  221. 

Pipes  and  drains,  72. 

Possession,  in  purijuance  of  Closing  Order, 
how  obtained,  148,  378,  388. 
expenses  of,  IVJ,  377,  388. 

Powers  of  Local  Authorities.  46, 
to  adopt  Part  III.,  40,  181. 
take  down  buildings,  kc,  46,  47. 
lay  out  streets,  47. 
let  or  Sill  land,  47,  198. 
insert  provisions  in  leases,  47. 
enforce  covenants,  47. 
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Powers  ok  Local  Authorities— <■««///<«<•</. 
engage  with  trustees,  sureties,  or  persons,  48. 
insert  suitable  coaditions  in  leases,  48. 
entry  on  land.  80,  84,  85,  86. 
wb<n  fifteen  or  more  houses  taken,  96,  07. 
compensation  to  tenants.  97. 

lloconstruction  Scheme.    >Srr  Reconstruction  Scheme, 
as  to  neighbouring  lan<i3,  114,  :J76.  .'{8.5. 
to  api)ly  for  closing  order,  1.18,  :J7li,  387, 
to  make  charginir  order.  149,  l.">i\ 
demolition  order,  1.^13,  !{7<>,  :587. 
obstructive  buildings.  l.")7. 
report  required,  158. 
purch.ase  lands,  160. 
to  enter  into  contracts,  188-189. 
.acquire  lands,  190. 
to  purchasie  lodging-houses,  195. 
appropriate,  lease,  sell,  or  exchange  land,  195. 
to  provide  shops,  recreation  grounds,  25,  26,  197,  ;}78,  3S>>, 

3S9. 
to  make  byelaws,  200. 
where  Local  Authorities  untlertakers,  218, 
to  erect  dwellings,  219. 

Private  improvement  expenses.     Sec  Compensation, 

Provisional  Order, 

under  Improvement  Scheme,  41. 

•absolute  or  with  mo  liflcations,  41. 

limits  of  scheme,  41. 

service  of,  42. 

when  eflfectiye  without  confirmation,  42, 

petition  against,  46. 

who  may  petition,  46. 

Sec  ///.v«  Keconstruetion  Scheme. 
Pi'BLic  Bodies  Corrupt  Practices  Act,  12, 

offences  under,  12,  13. 
PuiiLic  Works  Lo.vxs  Act, 

borrowing  under.  20'.'. 
Purchase  money, 

payment  of,  78. 

wilful  default  in,  7'.'. 

in  Scotland,  SO. 

receipt  for,  81. 

stamp  on,  81. 

conveyance  in  Scotland.  >^1. 
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<JUA"L1F1ED  Mctlical  mail, 

temporary     powers    uf,   actiDg   as    Muiical    Officer    y£ 
Health,  5. 

Railway  Companies. 

provi?ion  of  lodging-house  accommodation  by,  2u8, 
housing  by,  2U'J. 

Uatepayers, 

twelve  ratepayers'  right  of  appeal,  14,  ;?7:'>, 
iiRtlio<l  i>f  appeal,  13. 
i^ocurity  for  costs,  ITi, 
lusts  of,  15. 
bow  enforced,  16. 

Ueconstructiox  Scheme, 

ordered  by  Confirming  Authority,  17,  :572. 

only  scheme  in  rural  districts.  108. 

detiniliun  of,  M8. 

when  made,  109. 

land  acquired  under,  109. 

authority  boun<l  to  pass,  112. 

Confirming  Authority  can  enforce.  112,  372,  373. 

inquiry  on,  113,  372. 

dwelling  accommotlation,  113, 

recreation  grounds,  113. 

neighbouring  lands  may  be  included,  114,  37fi,  380. 

Provisional  Order,  114. 

when  Act  of  Parliament  unnecessary,  115. 

service  of,  115. 

petitions  against,  115. 

when  i)arliamcntary  sanction  required,  ll»i,  117. 

acquisition  of  .irea,  117. 

in  London, 118-119. 

costs  of,  175, 

Recbbation  Gbouxds.     Sec  Im]irovcment  and  Reconstruc- 
tion Schemes. 

Reputed  Lessee.    Scf  Lessee. 
Reputed  Owner.    Sec  Owner. 

Resolutiox  of  Local  Authority, 

(irounds  of  refusal  to  act  on  official  representation,  16. 
__      Failure  to  pass  scheme,  17. 

Duty  to  send  copy  of  official  representation  to  Confirming 
Authority.  17. 

rofni)~tniction  Scheme,  110. 
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Ui'HAF.  DiSTUicT  Councils,  107.  10^,  181. 
adoption  of  Act  by,  181. 
consent  of  County  Council,  181 
transforoDce  of  powers  under  Part  III,  £ro:ii.  1^7. 
exegution  of  duties  by  County  Council,  187. 
cx'pcn.ses  of,  201. 

Scheme.    Sec  Improvement,  Reconstruction,  Housing. 

."^KCRETAHY  OF  STATE.     SW  Home  Secretary. 

SixRi^TAiir   or  State    ron   Scotland.     Sir  Confirming 
Authority,  14. 

Seccuity  fur  costs.     Ser  Ratepayers. 

SKnviCK  of  Notice.',  29.  ."n,  11.").  llfi,  138.  13'.>,  I  In.  Itl,  370, 
3110, 

.•^KuviCE  of  orders,  42,  ll.">. 

on  whom  necessary,  42.  U.""!. 

>r.TTLED  Land  Act,  ."0..  51.  175,  191. 

Site,  purchase  of,  ICI. 

."Society, 

liocal  Authority  miy  eng-igo  with,  48. 
lodging-houses  208. 
borrowing  by,  209. 

Standing  Orders  of  Houses  of  Parliament,  3"i,  211,  371,  383. 
re.iuirement.s  of,  in  London,  214,  21.j,  383 
in  the  country,  214,  21,"*,  371, 

si  M.MARY  Jurisdiction,  Court  of,  lt'>,  131. 

.^rPERioE  Court,  meaning  of.  IG. 

.•^IRVEY  and  Valuation  of  land,  CO.  172, 
penalty  on  obstruction,  60. 

TxTLE,  refusal  to  produce,  83. 

Town  Commissioners,  Ireland, 
adoption  of  Part  HI.  by,  183. 
method  of,  183. 

■J  iiANsrER  of  powers  of  Home  Office  to  L:)cal  Government 
lioar.l,  15,  222,  383. 

TarsTEEs, 

Local  Authority  may  engage  with,  to  carry  out  Improve- 
ment Scheme,  48. 

Uxdeutakers,  meaning  of  term,  213. 
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Uni'IT  fur  biuiiaii  habitation.  125. 

implied  covenant  in  working-class  Imuscf,  IL'",  37'.*.  I!',  o. 
letting  for  habitation.  125. 
ooutrattini,'  (.ut,  U>\,  :!?(>,  300. 

Unhealthy  Akka, 

detinition  of,  :\,  4,  llo. 

old  detinitioD,  4. 

cjucs-tion  I'f  fact.  4. 

flemcnts  to  be  considered,  4,  111. 

failure  to  irspcct  by  medical  ofliccr,  11. 

UUBAN  1">1STHK'T  Coi'NXiL.     &C  Local  Auiliciilics. 
[lowers  of,  1S8,  189. 
in  respect  of  contracts.  18".'. 

VOTIXG.  penalties  on  voting  by  peisocs  in'.euhtcd,  ll.',  112, 

I'JU. 
Water  Si  tilt  to  lodging-houses,  203. 
West  Ham  in  metiopoli.«,  12fi. 
Working  ("lass,  definition  of,  214. 
Working  Men's  Dwellings,  definition  of,  55. 
Works,  meaning  of,  58. 
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